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Plaintiff ELIZABETH L. GREENWOOD (“Plaintiff’) alleges as follows: 

PARTIES 

1. At all relevant times herein, Plaintiff has been a resident of the County of Los Angeles, State 
of California. 

2. At all relevant times herein, Defendant CITY OF LOS ANGELES (“Defendant CITY”) has 
been a municipal corporation in the County of Los Angeles, State of California. 

3. At all relevant times herein, Defendant OFFICE OF THE LOS ANGELES CITY 
ATTORNEY (“Defendant CITY ATTORNEY’S OFFICE”) has been a department of Defendant CITY. 

4. At all relevant times herein, Defendant MICHAEL N. FEUER, CITY ATTORNEY 
(“Defendant FEUER”) has been the City Attorney for Defendant CITY. Defendant FEUER is, and at all 
relevant times has been, the City Attorney, and therefore a managing agent of Defendant CITY and 
Defendant CITY ATTORNEY’S OFFICE as defined in White v. Ultramar, Inc. (1999) 21 Cal.4th 563. 
(Defendant FEUER, Defendant CITY, and Defendant CITY ATTORNEY’S OFFICE may be jointly 
referred to herein as the “EMPLOYER Defendants.”) 

5. EMPLOYER Defendants (including Defendant FEUER) have been, at all relevant times 
herein, employers pursuant to the Fair Employment and Housing Act because each and all of them 
“regularly employ five or more persons, or act as an agent of an employer, directly, or indirectly.” [Gov. 
Code § 12962(d); 2 Cal. Code Regs. § 11008(d).] 

6. EMPLOYER Defendants (including Defendant FEUER) have been, at all relevant times 
herein, employers pursuant to the Fair Employment and Housing Act because each and all of them have had 
the authority to control the means and manner of the employment of Plaintiff and other employees, the 
power to determine the schedule and assignments of Plaintiff and other employees, and the power to 
promote and discharge Plaintiff and other employees. 

7. Plaintiff is informed and believes, and based thereon alleges, that at all relevant times herein, 
Defendant CITY OF LOS ANGELES and Defendant CITY ATTORNEY’S OFFICE were and now are 
valid government entities, duly organized and existing under the laws of the State of California, having their 

principal places of business in the County of Los Angeles, State of California. 
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1 8. Plaintiff is informed and believes, and based thereon alleges, that Defendant FEUER is an 

2 elected official, who is in charge of and responsible for Defendant CITY ATTORNEY’S OFFICE, and who 

3 serves as the lawyer for Defendant CITY OF LOS ANGELES. 

4 9. At all relevant times herein, Defendant CORY BRENTE (“Defendant BRENTE”) has been 

5 an individual residing in the County of Los Angeles, State of California. Defendant BRENTE is, and at all 

6 relevant times has been, a Supervising Assistant City Attorney employed by EMPLOYER Defendants, and 

7 assigned to the Police Litigation Unit of Defendant CITY ATTORNEY’S OFFICE. At all relevant times 

8 herein. Defendant BRENTE was acting in the course and scope of his employment with EMPLOYER 

9 Defendants, as a supervisor, manager, director, or agent of EMPLOYER Defendants. 

10 10. Plaintiff is ignorant of the true names and capacities, whether individual, corporate, 

11 associate, or otherwise, of Defendants named herein as DOES 1 through 20, inclusive, and therefore sues 

12 those Defendants by such fictitious names. DOES 1 through 10 are DOE defendants who are not public 

13 entities. DOES 1 through 20 are DOE defendants who are public entities. Plaintiff will amend this 

14 complaint to allege the true names and capacities of the Defendants designated as DOES 1 through 20, 

15 inclusive, when they have been ascertained. Plaintiff is informed and believes, and on that basis alleges, 

16 that Defendants designated herein as DOES 1 through 20, inclusive, are responsible in some manner for 

17 the acts, events and occurrences alleged herein, and caused or contributed to the damages sustained by 

18 Plaintiff. (DOES 1 through 20 are hereafter referred to as “DOE Defendants.”) 

19 11. Plaintiff is informed and believes, and on that basis alleges, that at all relevant times herein, 

20 the Defendants designated herein as DOES 1 through 20, inclusive, acted as the agents and/or employees 

21 of the EMPLOYER Defendants and of the other fictitiously-named Defendants. Each of them, while acting 

22 in the course and scope of their agency and/or employment, performed the acts and conduct hereinafter 

23 alleged, and said acts and conduct were ratified and approved by each Defendant. 

24 

25 JURISDICTION AND VENUE 

26 12. The EMPLOYER Defendants are subject to suit under the California Fair Employment and 

27 Housing Act (“FEHA”) [Gov. Code §§ 12900, etseq.), since they were “employers” pursuant to the FEHA 

28 and therefore covered by the FEHA. The EMPLOYER Defendants employed Plaintiff throughout the 
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1 relevant period. The FEHA applies to the EMPLOYER Defendants because they regularly employed five 

2 or more persons and are doing business in the State of California. [Gov. Code § 12926(d); 2 Cal. Code 

3 Regs. § 11008(d).] Among other things, the FEHA prohibits discrimination and harassment on the basis 

4 of physical disability and sex, and retaliation for complaining about discrimination and/or harassment. The 

5 FEHA also prohibits violation of the California Family Rights Act (“CFRA”) 1 , and retaliation for 

6 complaining about violation of the CFRA. 

7 13. Defendant BRENTE is subject to suit for harassment pursuant to the FEHA pursuant to 

8 Government Code section 12940(j). 

9 14. Plaintiff filed her original charges against EMPLOYER Defendants and Defendant BRENTE 

10 with the Department of Fair Employment and Housing (“DFEH”) on September 4, 2018, filed revised 

11 charges against EMPLOYER Defendants and Defendant BRENTE with the DFEH on January 14, 2019, 

12 and filed further revised charges on March 5, 2019. On both occasions, Plaintiff was provided with a 

13 Notice of Case Closure (Right-To-Sue Letter) against EMPLOYER Defendants and Defendant BRENTE. 

14 Plaintiff served the revised DFEH Complaint and Notice of Case Closure (Right-To-Sue Letter) on 

15 EMPLOYER Defendants and Defendant BRENTE before filing the original Complaint in this matter. 

16 Plaintiff served the second revised DFEH Complaint and Notice of Case Closure (Right-To-Sue Letter) on 

17 EMPLOYER Defendants and Defendant BRENTE before filing the First Amended and Supplemental 

18 Complaint. Plaintiff has therefore exhausted all administrative remedies necessary relating to her claims 

19 under the FEHA, and has timely brought this action. 

20 15. True and correct copies of Plaintiffs revised DFEH Complaint and Notice of Case Closure 

21 (Right-to-Sue Letter), dated January 14,2019, are attached hereto as Exhibit 1, and incorporated herein by 

22 this reference as though fully set forth. Copies of the proofs of service of Plaintiffs Amended DFEH 

23 Complaint and Notice of Case Closure (Right-to-Sue Letter), dated January 15,2019, on each of the named 

24 Defendants are attached hereto as Exhibit 2, and incorporated herein by this reference as though fully set 

25 forth at this point. True and correct copies of Plaintiff s further revised DFEH Complaint and Notice of 

26 _ 

27 'What is commonly referred to as the California Family Rights Act is officially named the Moore- 
Brown-Roberti Family Rights Act. Therefore, as used herein, “California Family Rights Act” refers to the 

28 Moore-Brown-Roberti Family Rights Act. 
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Case Closure (Right-to-Sue Letter), dated March 5,2019, are attached hereto as Exhibit 3, and incorporated 
herein by this reference as though fully set forth. Copies of the proofs of service of Plaintiff s Amended 
DFEH Complaint and Notice of Case Closure (Right-to-Sue Letter), dated March 18,2019, on each of the 
named Defendants, are attached hereto as Exhibit 4, and incorporated herein by this reference as though 
fully set forth at this point.) This court has jurisdiction to hear statutory claims brought pursuant to the 
FEHA against EMPLOYER Defendants and Defendant BRENTE 

16. Plaintiff also filed a Claim for Damages (Claim No. C19-05311) with the City of Los 
Angeles on March 21, 2019. This Court therefore has jurisdiction to hear all claims which are brought 
against the public entities. 

FACTS COMMON TO MULTIPLE CAUSES OF ACTION 

17. Plaintiff is a 54-year-old female who has multiple physical disabilities. 

18. Plaintiff has been employed as a Deputy City Attorney with EMPLOYER Defendants since 
July 1996, when she began as a Deputy City Attorney I, Step A. In May 1998, Plaintiff was assigned to 
Central Trials. In March 1999, Plaintiff was assigned to the Gangs Unit, where she worked as a prosecutor 
from 1999 to 2007. In March 2007, Plaintiff was transferred to Homeland Security and promoted to Deputy 
City Attorney III, Step G (equivalent to Step 13 under the new system). In March 2009, she was transferred 
to the Neighborhood Prosecutor Program, working as Neighborhood Prosecutor - South Bureau. In that 
position. Plaintiff attended community meetings and prosecuted projects and issues which were most 
negatively affecting the area to which she was assigned. 

19. Over the years, Plaintiff has received numerous awards and recognitions from Defendant 
CITY ATTORNEY’S OFFICE, the Los Angeles Police Department, the Office of the District Attorney, 
the County of Los Angeles, the California State Senate, the California Legislature Assembly, and 
Congresswoman Jane Harman. Plaintiff has been positively mentioned in the Daily Breeze about 20 times. 

20. In 2009, Plaintiff began suffering from back pain, as a result of being required to sit at a desk 
long hours at work, and being provided with inadequate office furniture and equipment. On November 3, 
2009, Plaintiff was diagnosed by Roy Simon, M.D. as having severe lumbar radiculopathy. Plaintiff 

underwent x-rays and an MRI of her spine on November 9, 2009; based on that, Arnold Rappaport, M.D. 
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1 diagnosed her as having disc degenerative changes at multiple levels, and disc protrusion at the L4-5 level, 

2 resulting in a mild neural foraminal stenosis. 

3 21. On November 17,2009, December 1,2009, January 8,2010, and February 2,2010, Plaintiff 

4 underwent lumbar epidural steroid injections and selective nerve root blocks at L5-S1 (left side). Plaintiff 

5 informed her immediate supervisor at the time, Sonja Dawson (Supervising Neighborhood Prosecutor - 

6 South Bureau), and the Human Resources Department of her diagnosis, and of her need to take time off for 

7 the medical procedures (which was usually one day per procedure, although a couple times she was off three 

8 days per procedure due to anaphylactic reactions). In addition to the procedures mentioned above. Plaintiff 

9 went to physical therapy three times per week at multiple locations, and also worked with a strength trainer. 

10 22. Despite the aggressive treatment, Plaintiffs symptoms worsened. By March 2010, she had 

11 pain when sitting at her desk, driving, lifting, carrying, reaching, bending, and squatting. Her diagnosis at 

12 that time (by William Dillin, M.D.) was: 1) Lumbar Degenerative Disc Disease, 2) Lumbar Radiculopathy, 

13 and 3) Lumbar Disc Herniation. Lumbar spine surgery was recommended. On March 12, 2010, Plaintiff 

14 underwent spinal surgery, having: 1) A left L4-L5 Modified Microdiscectomy; 2) A left L4 

15 Hemilaminotomy; and (3) A left L4-L5 Lateral Recess Resection. She was on leave pursuant to the Family 

16 and Medical Leave Act (“FMLA”) and CFRA for three months, from approximately March 11 through June 

17 5,2010. 

18 23. Prior to Plaintiffs surgery and CFRA leave, she had been assigned to the Neighborhood 

19 Prosecutor Program - South Bureau, where she interacted with the community and served as a 

20 Neighborhood Prosecutor. She enjoyed this job because it involved working with the community and being 

21 in court. Plaintiff had an office in the San Pedro City Hall during the time she was a Neighborhood 

22 Prosecutor, which worked well since Plaintiff resided in San Pedro. 

23 24. On September 7, 2010, Plaintiff was transferred to Housing Enforcement because of a 

24 request by Mary Clare Molidor. Plaintiff did not want this transfer because, for someone who had been a 

25 prosecutor in the Gang Unit, then an attorney in Homeland Security, then a Neighborhood Prosecutor, being 

26 transferred to Housing Enforcement was not a forward trajectory for her career path, and was not even a 

27 lawyer type of job. However, Mary Clare Molidor told Plaintiff she would continue to be working out of 

28 an office in San Pedro (which was of course important to Plaintiff because driving exacerbated her lumbar 
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1 spine disability), and attempted to convince Plaintiff that even though the position was not really an attorney 

2 position, but actually more of a mediator position, once she got into the position, she would like it. At 

3 Housing Enforcement, Plaintiff mediated disputes between landlords and tenants related to landlords 

4 allegedly not complying with the Los Angeles Rent Stabilization Ordinance. Although she did not like the 

5 job at first, Mary Clare Molidor was right - after Plaintiff performed this job for a while, she came to enjoy 

6 it because she thought she was making a difference in peoples’ lives. (These are the same people Donald 

7 Cocek would later refer to as “all these crazy people,” on his first day of work as Supervising City Attorney, 

8 Code Enforcement Section.) 

9 25. In September 2010, Plaintiff informed her new supervisor, Jonathan Galatzan (Supervising 

10 Attorney, Housing Enforcement), of her lumbar spine disability almost immediately after being transferred 

11 to Housing Enforcement. Later in September 2010, Plaintiff told Jonathan Galatzan about the lower back 

12 pain she was having, especially when sitting in her desk chair at work. (Plaintiff was working from an 

13 office in the San Pedro City Hall at this time, so at least she did not have to spend hours driving.) Over the 

14 next few months, Plaintiff repeatedly told Jonathan Galatzan about the pain she was experiencing while 

15 sitting, but Defendants failed to initiate a timely, good-faith, interactive process or to do anything else 

16 regarding Plaintiffs complaints of pain caused by sitting at her desk. 

17 26. In early 2011, Roy Simon, M.D. prescribed Plaintiff an anti-inflammatory and a pain 

18 medication, and also prescribed that she have an ergonomic chair for work, and that an ergonomic 

19 evaluation of her office be conducted. Plaintiff submitted the prescription for the ergonomic chair to the 

20 Human Resources Department, but absolutely no action was taken. 2 Plaintiff continued complaining to 

21 Jonathan Galatzan about her ongoing back pain while sitting in her desk chair. She asked him to try to get 

22 the Human Resources Department to arrange for the ergonomic evaluation, but he was no help at all. 

23 27. In fact, rather than attempt to assist Plaintiff in obtaining the ergonomic evaluation, in spring 

24 and summer 2011, Jonathan Galatzan began harassing and discriminating against Plaintiff.' For example, 

25 - 

26 2 This was the first of many requests Plaintiff made for reasonable accommodations for her physical 
disability. 

27 

'This was the beginning of the harassment and discrimination to which Plaintiff has been subjected 

28 because of her physical disability. 
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although Plaintiff was already mediating disputes between landlords and tenants related to landlords 
allegedly not complying with the Los Angeles Rent Stabilization Ordinance on a city-wide basis (while 
working from an office in the San Pedro City Hall), Jonathan Galatzan assigned Plaintiff additional work 
consisting of code violation cases which required her to travel to downtown Los Angeles on a regular basis. 
This is not what Plaintiff had been assigned to do when Mary Clare Molidor caused Plaintiff to be 
transferred into Housing Enforcement. 4 Plaintiff did not want this new assignment and did not agree to it. 
Plaintiffs workload mediating Rent Stabilization Ordinance violations city-wide was a full-time job, and 
Plaintiff also spent several hours per week in her role as an elected commissioner of the Los Angeles City 
Employees’ Retirement System (“LACERS”). Adding code violation cases not only increased Plaintiffs 
workload to about 60 hours per week, but required her to spend much more time in downtown Los Angeles, 
rather than in her office in San Pedro. Also, rather than attempt to assist Plaintiff in obtaining the 
ergonomic evaluation of her office (which was in San Pedro), Jonathan Galatzan assigned Plaintiff to a 
work area in downtown Los Angeles which consisted of a desk in a storage closet, which was less 
ergonomically correct than her office in San Pedro, and with a chair which was even more uncomfortable 
than her chair in San Pedro. The additional travel of course exacerbated Plaintiffs disability, and she told 
Jonathan Galatzan this. Jonathan Galatzan nonetheless left the code violation assignments on Plaintiffs 
storage closet desk. 

28. Throughout summer and fall, 2011, Plaintiff complained to Jonathan Galatzan about how 
the downtown assignments were exacerbating her lumbar spine disability, due both to the travel and the 
completely non-ergonomic storage closet office. Jonathan Galatzan responded on October 14, 2011, by 
issuing a Notice to Correct Deficiencies to Plaintiff, in which he accused her of failing to file four code 
violation cases on time, even though filing delays had been a longstanding problem within the Housing 
Enforcement Department for many years before Plaintiff was assigned to the unit. Additionally, the practice 
in Housing Enforcement was to delay the cases for years, until the owners were able to gather enough 


4 Plaintiff s job, as requested by Mary Clare Molidor, Senior Assistant City Attorney in Charge of 
Safe Neighborhoods, was to mediate and prosecute violations of the City’s Rent Stabilization Ordinance. 
It was not to prosecute families who had scraped together enough money to purchase an apartment building 
where there had been a previous illegal subdivision. 
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money to make the repairs. It was not uncommon for cases to last several years. Sometimes when it was 
clear the owners did not have any money to make repairs, cases lasted so long that the statute of limitations 
ran. This was happening for years before Plaintiff began to be assigned the code violation cases (in addition 
to her full-time assignment of mediating Rent Stabilization Ordinance violations). 

29. In approximately November 2011, Jonathan Galatzan was replaced by Donald Cocek. 
Plaintiff immediately told Donald Cocek about her back injury, about her pain issues, and about her request 
for an ergonomic evaluation and an ergonomic chair, which she now needed in two offices (San Pedro and 
downtown). Plaintiff asked whether there was anything Donald Cocek could do to assist in obtaining these 
items. During late 2011 and 2012, Plaintiff repeatedly attempted to discuss her lumbar spine pain with 
Donald Cocek, but every time Plaintiff tried to talk with Donald Cocek, he stared at Plaintiffs breasts the 
entire time. (Donald Cocek also stared at Plaintiffs breasts every time she attempted to have a private 
conversation with him, and even sometimes when other people were present. Plaintiff did not report this 
sexual harassment, as it paled in comparison to the disability discrimination and harassment she was 
experiencing at the time, and having been working for Defendant CITY and Defendant CITY 
ATTORNEY’S OFFICE, sexual harassment was not new to her.) 

30. Donald Cocek also constantly interrogated Plaintiff about the work she was doing for 
LACERS.' It seemed to irritate him that he could not manage all Plaintiffs time. He came up with more 
and more requirements for Plaintiff to provide evidence regarding the time she spent working on LACERS, 
what LACERS activities she engaged in, where those activities took place, and even the specific LACERS 
activities in which she was engaged (which he had no authority to ask). When Plaintiff would inform 
Donald Cocek regarding when and what she was doing for LACERS, and where she was doing it, he 
accused her of lying. Donald Cocek even went to Earl Thomas, Chief of Criminal and Special Litigation 
Division, about this, and Earl Thomas sent Plaintiff a memo on November 9, 2011. In that memo, Earl 


'Plaintiff is one of seven people who manage LACERS. She was elected to a five-year term in 2009, 
and re-elected to a second five-year term in 2014. Defendant CITY and Defendant CITY ATTORNEY’S 
OFFICE pay for Plaintiffs time spent serving LACERS. What Plaintiff is doing in her role as an elected 
member of the Board of Administration of LACERS is none of Donald Cocek’s business, but he frequently 
interrogated Plaintiff about her work on LACERS, then accused her of lying when she explained what she 
had been doing. 
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1 Thomas acknowledged that Plaintiff had “an obligation to perform fiduciary duties on behalf of LACERS,” 

2 yet demanded that Plaintiff obtain advance approval from Donald Cocek before performing any of these 

3 fiduciary duties. Around this time, Plaintiff applied for a position in San Pedro, but right after she applied, 

4 the job requisition was canceled. 

5 31. Plaintiffs back pain continued to worsen through 2011 and 2012. She repeatedly told 

6 Donald Cocek she was experiencing back pain, and needed an ergonomic evaluation of her office. Plaintiff 

7 also called the Human Resources Department during this time, to ask that the ergonomic evaluation (for 

8 which she had submitted a prescription in early 2011) be conducted without further delay. When Plaintiff 

9 was out on sick leave because of agonizing back pain (and the lack of ergonomic evaluation of her office), 

10 Donald Cocek harassed her by doing things such as sending her emails demanding that she submit her 

11 schedule for the following week. In June 2012, Donald Cocek sent Plaintiff an email stating, “I want all 

12 RSO hearings to be held at the Reyes Branch, not in San Pedro, West LA, or any other location. I will be 

13 attending the hearings, too.” [Emphasis in original.] 

14 32. Plaintiff continued to advise Donald Cocek of her back pain, and to discuss the fact that an 

15 ergonomic evaluation of her office was needed. Rather than assist, however, in July 2012, Donald Cocek 

16 took the job of mediating Rent Stabilization Ordinance violations away from Plaintiff, so that she was 

17 handling code violation cases exclusively. When Plaintiff asked why he was doing this, Donald Cocek was 

18 not able to articulate a reason. Additionally, the non-disabled male attorney to whom the work was 

19 assigned (Michael Duran) did not even want the work. Changing Plaintiff s job so that she was handling 

20 code violation cases exclusively meant she was required to travel to downtown Los Angeles five days per 

21 week, and sit at a non-ergonomic desk in a non-ergonomic chair in the non-ergonomic storage closet office. 

22 These things exacerbated Plaintiffs back pain, and she was in pain 100% of the time she was either at 

23 work, or commuting to and from work. 

24 33. On October 11, 2012, Plaintiffs father died very unexpectedly. The stress of this death 

25 exacerbated Plaintiffs back pain, and she was forced to take accrued vacation and sick leave from 

26 approximately October 2012 to approximately January 29,2013. EMPLOYER Defendants were aware of 

27 Plaintiffs physical disability because she submitted a February 20, 2013 note from her primary care 

28 physician, Terry Ishihara, M.D., to the Human Resources Department. (EMPLOYER Defendants required 
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Plaintiff to submit a note from her physician before they would classify any of her time off as sick leave. 
Until she provided the note, the time off had been classified as accrued vacation.) During her medical 
leave of absence, Donald Cocek sent Plaintiff numerous emails pressuring her to return to work and 
hassling her about information on her time cards, among other things. Donald Cocek even continued to 
assign cases to Plaintiff. As an example, he assigned the Vera Little matter to Plaintiff on November 2012, 
then later criticized Plaintiff because she did not file the case until March 21,2013 (less than two months 
after she returned to work). 

34. Worse yet, on the first day Plaintiff returned to work following her medical leave of 
absence, Donald Cocek gave Plaintiff a Notice to Correct Deficiencies for failing to file cases which he had 
assigned to her after she went out on approved leave, and the deadlines for which had passed before she 
returned from leave. Knowing Plaintiff was out on extended leave, Donald Cocek should have assigned 
the cases to other attorneys, but he did not. Instead, he kept the cases assigned to Plaintiff and waited for 
the statutes of limitations to run out in some of the cases, and other deadlines to pass in other cases. 6 
Plaintiff refused to sign the Notice to Correct Deficiencies for events which happened while she was on 
approved leave, and apparently Donald Cocek did not submit it to Personnel, because Plaintiff heard 
nothing more about it. Donald Cocek later tried to give Plaintiff a Notice to Correct Deficiencies relating 
to her work as an elected Commissioner of LACERS. Even though Donald Cocek had absolutely no 
involvement with LACERS, he accused Plaintiff of falsifying her time sheets for the time she was 
attributing to LACERS responsibilities. Plaintiff filed a grievance, Mary Clare Molidor mediated the 
matter, and the Notice to Correct Deficiencies went away. Even at the end of the mediation, however, 
Donald Cocek accused Plaintiff of “fudging” her time sheets. Plaintiff told Mary Clare Molidor she could 
not work for someone who thought she was a liar. Donald Cocek responded that he did not think Plaintiff 
was a liar, but that she needed to be honest on her time sheets. Therefore, although the Notice to Correct 
Deficiencies went away, nothing changed in Donald Cocek’s treatment of Plaintiff. 


6 Donald Cocek was normally not even concerned about statutes of limitations expiring, as evidenced 
in his August 2, 2012 email to Roya Babazadeh and Shamika Harris where he describes that the statutes of 
limitations had expired on certain files which his department apparently discovered when it was going 
through its stored files in preparation for moving out of the building. 
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1 


3 5. On June 3,2013, Plaintiff was finally transferred to a position which was commensurate with 

2 her many years of experience as a trial attorney. Plaintiff was transferred to the Police Litigation Unit, 

3 where she defends multimillion-dollar claims against Defendant CITY in both state and federal court trials. 

4 Plaintiffs supervisor in the Police Litigation Unit was (and still is) Defendant BRENTE, Supervising 

5 Assistant City Attorney, Police Litigation Unit. This position involves longer hours than Plaintiffs 

6 previous position, and a significant amount of responsibility, and Plaintiff should have been promoted to 

7 at least a Deputy City Attorney IV, Step C, when she was transferred to this position, but she was not, as 

8 a direct result of her sex and physical disability. Plaintiff alleges on information and belief that male, non- 

9 disabled attorneys with less experience, who were performing substantially similar or even less complex 

10 and less demanding work, were promoted to ranks of Deputy City Attorney IV, Step C, or higher. 

11 36. Plaintiff informed Defendant BRENTE ofher lumbar spine (musculoskeletal) disability, and 

12 of the accommodations she needed for that disability, immediately upon being transferred to the Police 

13 Litigation Unit in June 2013. 

14 37. Although Plaintiff enjoyed the position in the Police Litigation Unit, she continued to suffer 

15 constant pain related to her lumbar spine disability. She complained repeatedly to Defendant BRENTE 

16 about the need for an ergonomic chair and for an ergonomic evaluation of her office. These complaints 

17 lasted through the remainder of 2013 and to the present. 

18 38. Despite her constant pain and disability-related absences, Plaintiff has been very successful 

19 in her position as trial attorney with the Police Litigation Unit. In January 2014, she obtained a total 

20 defense verdict in a federal court bench trial ( Gheli Carpaccio v. Sergeant Todd Cataldi, et al.). In June 

21 2015, she obtained a defense verdict in a federal court jury trial ( Robert S. Markman and Lisa J. Markman 

22 v. Det. John Macchiarella, et al.), and in September 2017, she won another major federal court jury trial 

23 (Raymond Hiawatha Porter v. City of Los Angeles, et al.) - each time saving Defendant CITY potentially 

24 hundreds of thousands of dollars. Plaintiff has in fact never lost a trial while in the Police Litigation Unit. 

25 39. On her anniversary date in March 2014, Plaintiff should have been promoted to Deputy City 

26 Attorney IV, Step D, but she was not. (She only received her small anniversary step, which is virtually 

27 automatic.) Plaintiff alleges on information and belief that male, non-disabled attorneys with less 

experience who were performing substantially similar or even less complex and less demanding work, were 
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1 promoted to ranks of Deputy City Attorney IV, Step D, or higher. 

2 40. On her anniversary date in March 2015, Plaintiff should have been promoted to Deputy City 

3 Attorney IV, Step E, but she was not, since she had never even been promoted to the Deputy City Attorney 

4 IV position. (She only received her small anniversary step, which is virtually automatic.) Instead, she was 

5 stuck in the Deputy City Attorney III, Step G, position, where she had been since March 23, 2007. This 

6 failure and/or refusal to promote Plaintiff was a direct result of her sex and physical disability. Plaintiff 

7 alleges on information and belief that male, non-disabled attorneys with less experience who were 

8 performing substantially similar or even less complex and less demanding work, were promoted to ranks 

9 of Deputy City Attorney IV, Step E, or higher. 

10 41. Although Plaintiff was succeeding in the courtroom, she was continuing to experience 

11 constant back pain, especially when working at the desk in her office. Her pain when sitting down was so 

12 bad that she had family and friends drive her to and from work, and to and from the courthouses. Plaintiffs 

13 back pain was so severe that she had to go to the emergency department of San Pedro Hospital on July 7, 

14 2015. On July 8,2015, Plaintiff reported to her doctor at Kerlan-Jobe that she had pain in her back and left 

15 leg which had gotten worse, and that her symptoms worsened as she sat and drove. At the time, she was 

16 unable to lift, carry, reach, bend, push, pull, climb, kneel, or squat. She was diagnosed with: 1) Lumbar 

17 degenerative disc disease; 2) Lumbar radiculopathy; and 3) Status post lumbar discectomy. Plaintiff 

18 continued to complain to Defendant BRENTE about her lumbar spine disability, and continued to request 

19 accommodations as discussed above. 

20 42. A July 13,2015 MRI of Plaintiffs lumbar spine showed: 1) Degenerative disc disease at L4- 

21 5 with a 2mm left lateral disc bulge/protrusion and contiguous 8x5mm left lateral extrusion effacing the 

22 left L5 nerve root; 2) Left laminectomy; 3) Disc desiccation at L5-S1 with a 3mm left lateral disc bulge 

23 abutting the left L5 and exiting the left L4 nerve roots; 4) Disc desiccation at LI-2 with a 12x4mm 

24 contiguous and superior extrusion abutting the posterior margin of the LI vertebral body; 5) Mild disc 

25 desiccation at L3-4 with mild central canal stenosis due to facet and ligamentum flavum hypertrophy; 6) 

26 Disc desiccation at the L2-3 level with a 1.5mm central and right lateral disc bulge; and 7) Possible 

27 adenomyosis of the uterus. After that. Plaintiff began seeing Fabian Proano, M.D. for pain management. 

28 43. Despite the continuous pain she was enduring, Plaintiff continued to prevail at trial. As 
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1 mentioned above, in June 2015 Plaintiff obtained a defense verdict in a federal court jury trial (. Robert S. 

2 Markman and Lisa J. Markman v. Det. John Macchiarella, et al). Plaintiff continued trying to work and 

3 to deal with her back pain. On August 12, 2015 and again on October 5, 2015, she had a procedure 

4 consisting of lumbar selective nerve root blocks at the left L4-L5 level and a lumbar epidural steroid 

5 injection at the L4-L5 level. 

6 44. Having received no response from Defendant BRENTE to her two and one-half years of 

7 requests for accommodations for her lumbar spine disability, on January 6,2016, Plaintiff sent an email to 

8 Wanda Hudson in the Human Resources Department, stating that she had two prescriptions - one for an 

9 ergonomic chair and another for an ergonomic analysis of her office. Plaintiff explained to Wanda Hudson 

10 that she had lower back surgery five years earlier and had a reoccurrence of the problem in June 2015. 

11 Plaintiff explained that she was healing slowly and that although her office chair was only a couple years 

12 old, after sitting in the chair for a while, she had quite a bit of pain and difficulty standing back up. Plaintiff 

13 told Wanda Hudson that she hoped a new ergonomic chair, coupled with an ergonomic analysis of her 

14 office, would help. Plaintiff attached the new prescription for her chair to the email and said she could also 

15 get the prescription for the ergonomic analysis if needed. Plaintiff copied her supervisor, Defendant 

16 BRENTE, on the email to Wanda Hudson and, on January 7,2016, forwarded the email to Cristina Sarabia, 

17 Human Resources Director. 

18 45. On January 8,2016, Cristina Sarabia sent an email in which she instructed Plaintiff to submit 

19 her requests for an ergonomic chair and an ergonomic evaluation to the Occupational Safety and Health 

20 Division of Defendant CITY’s Personnel Department. Cristina Sarabia stated that Plaintiff needed to get 

21 her supervisor to approve her request (which seems very strange, since her supervisor is not an ergonomics 

22 specialist, and had in fact done nothing to facilitate Plaintiff obtaining the ergonomic items up to that point), 

23 and that after that happened, an appointment would be scheduled within two to three weeks. Cristina 

24 Sarabia further stated that, once the Occupational Safety and Health Division determined what ergonomic 

25 items Plaintiff required, the Human Resources Department would work with Plaintiff to get the 

26 recommended equipment to her “promptly.” Plaintiff immediately submitted her requests for an ergonomic 

27 chair and an ergonomic evaluation to the Occupational Safety and Health Division of Defendant CITY’s 

28 Personnel Department, as directed by Cristina Sarabia. 
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46. An ergonomic evaluation of Plaintiff s workstation was conducted on February 1,2016. On 

February 16,2016, DanielaZaccaro, Ergonomist with the Occupational Safety and Health Division, issued 

a report in which she listed the equipment which Plaintiff required. This included a chair with a tailbone 

cut-out, a document holder, a monitor arm, and an adjustable footstool. The report provided: 

The requesting department supervisor or referring agent is responsible 
for addressing and carrying out the recommendations in this report. 

This includes ordering, purchasing, and installing equipment as well as 
making arrangements for recommended modifications to the 
workstation . For City owned buildings. General Services Division can 
install some equipment. ... 


[Emphasis added.] Plaintiffs department supervisor was Defendant BRENTE. 

47. Also on February 16, 2016, Daniela Zaccaro sent an email to Defendant BRENTE, Wanda 

Hudson, and Plaintiff, in which she provided information on possible vendors, and stated: 

The requesting department supervisor or referring agent is responsible 
for addressing and carrying out the recommendations in this report. 

This includes ordering, purchasing, and installing equipment as well as 
making arrangements for recommended modifications to the 
workstation . For City owned buildings, General Services Division can 
install some equipment. ... 

[Emphasis added.] By this time it had been about six weeks since Plaintiff submitted her most recent 
request for an ergonomic chair and an ergonomic evaluation. 7 

48. On February 29,2016, Plaintiff had additional injections of steroids, bilaterally at the L4-S1 


level. 


49. On her anniversary date in March 2016, Plaintiff should have been promoted to Deputy City 
Attorney IV, Step F, but she was not, since she had never even been promoted to the Deputy City Attorney 
IV position. (She only received her small anniversary step, which is virtually automatic.) Instead, Plaintiff 
was stuck in the Deputy City Attorney III, Step G, position, where she had been since March 23,2007. This 
failure to promote Plaintiff was a direct result of her sex and physical disability. Plaintiff alleges on 
information and belief that male, non-disabled attorneys with less experience, who were performing 
substantially similar or even less complex and less demanding work, were promoted to ranks of Deputy City 


7 Plaintiff s original prescription for an ergonomic chair and request for an evaluation for an 
ergonomic work station was in early 2011. 
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Attorney IV, Step F, or higher. 

50. In March 2016, Plaintiff began to have a different medical problem. She had been having 
extremely heavy menstrual periods for years, to the point where she had become anemic in 2012, and 
underwent an endometrial biopsy, after which she was diagnosed as having a fibroid uterus. The condition 
worsened, and she saw her gynecologist (Reza Askari, M.D.) on Friday, March 11, 2016. Plaintiffs 
hemoglobin was dangerously low because she was bleeding so much, and Dr. Askari admitted Plaintiff to 
the hospital that day, and she began taking FMLA/CFRA leave on that day - March 11,2016. Plaintiff was 
given four units of whole blood, and was kept in the hospital over the weekend. She was released on 
Monday, March 14, 2016. On Thursday, March 17, 2016, Plaintiff began hemorrhaging and was rushed 
to the hospital. On March 18, 2016, Plaintiff underwent an emergency hysterectomy at Providence Little 
Company of Mary Medical Center in San Pedro. Before she went into surgery, Plaintiff contacted 
Defendant BRENTE, Cristina Sarabia, and Wanda Hudson, and advised all of them that she was having 
emergency surgery, and would need to take FMLA/CFRA leave for an unknown amount of time. Plaintiff 
also emailed Kellie Tran (Payroll and Special Funds Administrator) and told her she was having an 
emergency hysterectomy, and that she had already notified Defendant BRENTE. Kellie Tran emailed 
Cristina Sarabia and Wanda Hudson with the information the same day. 

51. On March 24, 2016, Cristina Sarabia, Human Resources Director, sent Plaintiff a memo, 
advising her that her FMLA/CFRA leave was approved from March 18, 2016 through a date not yet 
determined. Cristina Sarabia also stated in the March 24, 2016 memo: “During your leave, the Payroll 
Section of the Los Angeles CITY ATTORNEY’S Office will input the appropriate payroll codes into our 
office’s payroll system (D-Time).” 

52. On April 26,2016, Plaintiffs physician completed a medical certification in which he stated 

that Plaintiff would not be able to return to work until May 14, 2016, but that she was able to return to 

“limited work from home” as of April 18, 2016. On or about April 30, 2016, Plaintiffs physician twice 

faxed the Certification of Health Care Provider to Wanda Hudson of the Human Resources Department. 

Despite that, and despite the written assurances in Cristina Sarabia’s March 24, 2016 memo, on May 1, 

2016, while Plaintiff was home recovering from surgery, Wanda Hudson sent Plaintiff an email telling her 

she was being removed from payroll, effective May 2,2016. Plaintiff had a substantial amount of accrued 
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1 sick leave at this time, which Wanda Hudson knew. The May 1,2016 email from Wanda Hudson caused 

2 added stress, which Plaintiff alleges contributed to the various physical problems she was having. 

3 53. Unfortunately, Plaintiff s problems relating to her hysterectomy were far from over. She 

4 experienced an abrupt and extremely severe menopause. Also around this time, she developed severe 

5 hypothyroidism, most likely caused by an auto-immune disorder. Plaintiff became exhausted and developed 

6 rashes and itchiness on her extremities. She was also damp and sweaty on her entire body all the time, 

7 which greatly delayed the healing of her incision and caused her to develop a postoperative wound 

8 infection. Plaintiff also had memory loss, difficulty concentrating, and was unable to think or reason at her 

9 normal level. She also began requiring about 16 hours of sleep per night. Although Plaintiff had planned 

10 to return to work on May 16,2016, at least part-time, she was unable to because of the panoply of medical 

11 issues she was experiencing. Plaintiffs FMLA/CFRA leave was therefore continued from May 16, 2016 

12 through June 5, 2016. 

13 54. Arranging for this FMLA/CFRA leave was an ordeal, because Wanda Hudson repeatedly 

14 requested more detailed medical information (to which EMPLOYER Defendants were not entitled) from 

15 Plaintiffs doctor, and threatened Plaintiff that if she did not provide further medical details, she would be 

16 classified as “AWOL.” Plaintiffs doctor had sent a letter dated May 24, 2016, stating that Plaintiff was 

17 able to work from home for up to six hours per day, and that she could return to work on June 5,2016. As 

18 a result of Wanda Hudson’s haranguing and threats, on May 26, 2016, Plaintiffs physician wrote another 

19 letter, in which he stated: 

20 Elizabeth Greenwood is unable to commute to and from the workplace. She 
is able to work from home for up to six hours a day. As she heals she is able 

21 to go out for short outings, but she is unable to be in an office environment 
for an extended period of time. This restriction is currently until June 5, 

22 2016 and will be reviewed with Ms. Greenwood to see if further restrictions 
are necessary to maintain and improve her health as she recovers. 

23 

24 55. Plaintifffinally returned to work at the office on June 6,2016. Plaintiff had voluntarily been 

25 doing some work from home starting in mid-April 2016, but was not paid for this time. 8 

26 _ 

27 8 Although EMPLOYER Defendants had authorized Plaintiff to work from home three hours per day 
from May 3,2016 through May 14,2016, Defendant BRENTE never assigned Plaintiff any work during this 

28 period. However, Plaintiffs secretary would call from time to time and advise Plaintiff of deadlines and 
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56. When Plaintiff returned to work at the office on June 6,2016, she thought that surely by this 
time, her office would be set up with the new ergonomic chair and the ergonomic equipment which the 
Occupational Safety and Health Division had recommended four months earlier, in February 2016. 
Unfortunately, even though Plaintiff had submitted her most recent request for an ergonomic chair and 
another for an ergonomic analysis of her office on January 5, 2016, neither the chair nor any of the other 
equipment had arrived. Therefore, in July 2016, Plaintiff emailed Wanda Hudson in the Human Resources 
Department about the fact that five months had passed since she had requested the ergonomic chair and an 
ergonomic analysis of her office, and she had still not received any of her ergonomic furnishings or 
equipment. About a week later, several boxes arrived in Plaintiffs office, but no one ever arrived to set 
up or install the items. According to the February 16, 2016 report from Daniela Zaccaro, Ergonomist with 
the Occupational Safety and Health Division, and the February 16,2016 email which Daniela Zaccaro sent 
to Defendant BRENTE, the requesting department supervisor (Defendant BRENTE) should have made 
arrangements for the equipment to be set up and installed, but he never did so. He did not even manage to 
get anyone to open the boxes to inventory what had arrived. 

57. Plaintiff spoke repeatedly with Defendant BRENTE about her back pain and about the 
symptoms she was having relating to her abrupt menopause, her hormone deficiency, her auto-immune 
disorder 9 , and her hypothyroidism, including having difficulty thinking and concentrating. Plaintiff 
described to Defendant BRENTE the things she was doing to try to cope, and kept him updated on her 
various doctor visits and diagnoses. When she had to be out of the office for medical procedures and 
appointments, she kept Defendant BRENTE and other staff updated regarding due dates, deadlines, etc. on 
the cases she was assigned. These conversations occurred from July 2016 through February 2017. 

58. From July 2016 thorough February 2017, Plaintiff complained repeatedly to Defendant 


due dates on Plaintiffs cases (which had not been re-assigned during Plaintiffs FMLA leave), and Plaintiff 
would prepare whatever documents or take whatever action was required to prevent the case from being 
compromised. 

9 Around this time, Plaintiff was diagnosed as having an unspecified auto-immune disorder. She 
spent about a year trying to get a formal diagnosis concerning which auto-immune disorder she had. She 
saw an endocrinologist and submitted to numerous tests, but the auto-immune disorder was never formally 
specified. 

23 


First Amended/Supplemental Complaint (for FEHA, First Amendment, and Whistleblowing Claims) 



1 BRENTE about her lumbar spine pain, and about the fact that her ergonomic equipment and furniture were 

2 still in boxes in her office (assuming that is actually what the boxes contained). As far as Plaintiff is aware, 

3 Defendant BRENTE did nothing to even arrange for the items to be un-boxed so someone could inventory 

4 them - let alone arrange to get them set up and installed. 

5 59. Because of the complete failure by EMPLOYER Defendants to accommodate Plaintiffs 

6 physical disability, her pain became worse and worse. She was forced to take 34 hours of sick leave in 

7 October 2016, then 50 hours of sick leave in November 2016, then 134 hours of sick leave in January 2017. 

8 In January 2017, Plaintiff was prescribed steroids, Norco, Flexeril, Ketorolac injections, Tramadol 

9 injections, and a Lidocaine patch for her back pain. Despite all these medications, Plaintiff was 

10 experiencing constant back pain, and was still attempting to deal with the various extreme menopause 

11 symptoms (extreme hormone imbalances) she was having. On January 17,2017, Dr. Proano gave Plaintiff 

12 a prescription for a stand-up desk. Later that day. Plaintiff gave this prescription to Wanda Hudson in the 

13 Human Resources Department and to someone in the Occupational Safety and Health Division of the City 

14 Personnel Department. 

15 60. On January 18,2017 and again on February 1,2017, Plaintiff had selective nerve root blocks 

16 at the L5 level and a lumbar epidural steroid injection at the L5-S1 level. In addition to the severe back 

17 pain, Plaintiff was still suffering from the effects of the emergency hysterectomy and abrupt entry into 

18 menopause causing an extreme hormone imbalance, as well as the auto-immune disorder and 

19 hypothyroidism. Chief among the side effects was the need for Plaintiff to sleep about 16 hours per night. 

20 61. Plaintiff sent an email to Daniela Zaccaro, Ergonomist, Personnel Department, Occupational 

21 Safety and Health Division, and they set up a few appointments to meet, but on each of the appointment 

22 days Plaintiff was unable to come to work, because of both the excruciating pain in her lower back, and 

23 because of the hormone deficiencies she was dealing with, and which her doctors were still attempting to 

24 stabilize. 

25 62. On January 22, 2017, Plaintiff received a change (not a promotion) from Deputy City 

26 Attorney III, Step G, to Deputy City Attorney III, Step 13, in order to convert to the new salary grade 

27 system. 

28 63. On her anniversary date in March 2017, Plaintiff should have been promoted to Deputy City 
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1 Attorney IV, Step 10, but she was not, since she had never even been promoted to the Deputy City Attorney 

2 IV position. Instead, she received only a small bump from Deputy City Attorney III, Step 13, to Deputy 

3 City Attorney III, Step 14. This failure to promote Plaintiff was a direct result of her sex, her physical 

4 disabilities, for taking FMLA/CFRA leave in 2016, and for complaining about this discrimination to 

5 Defendant BRENTE and to persons in the Fluman Resources Department. Plaintiff complained, among 

6 other things, that a male employee with physical disabilities comparable to hers would not be treated so 

7 callously. Plaintiff alleges on information and belief that male, non-disabled attorneys with less experience, 

8 who were performing substantially similar or even less complex and less demanding work, were promoted 

9 to ranks of Deputy City Attorney IV, Step 10, or higher. 

10 64. In March 2017, as a result of the continued refusal of EMPLOYER Defendants to 

11 accommodate Plaintiffs physical disability, and the exacerbation which was caused by that continued 

12 refusal, Plaintiff was forced to take 24 hours of vacation and 16 hours of sick leave. In April 2017 she was 

13 forced to take 46 hours of sick leave. In May 2017 she was forced to take 99 hours of sick leave. Plaintiff 

14 complained to persons in the Human Resources Department that she was being discriminated against based 

15 on her sex and physical disabilities by being forced to exhaust the vacation and sick leave which she had 

16 worked for years to accrue, rather than being provided with the reasonable accommodations which would 

17 enable her to work. Plaintiff asserted that a male employee with disabilities comparable to her disabilities 

18 would not be treated so callously as she was being treated. 

19 65. On June 12, 2017, Defendant BRENTE sent a memorandum to Human Resources, 

20 describing the essential job functions of deputy city attorneys working in the Police Litigation Unit (which 

21 is where Plaintiff had been assigned since June 2013). The essential job duties included functions which 

22 required a substantial amount of sitting (or standing) at a desk (although no time estimate was provided), 

23 and which also required traveling to court and to depositions, carrying, wheeling, lifting, and maneuvering 

24 boxes of trial documents, binders, and exhibits, “which are often voluminous.” These essential job 

25 functions were not consistent with what the job had consisted of in the past, since support staff, rather than 

26 attorneys, took boxes of trial documents, binders, and exhibits to court and back, and did the “carrying, 

27 wheeling, lifting, and maneuvering.” (Since Plaintiffs secretary had retired in early 2017, and Plaintiff was 

28 not even assigned a new secretary, the only assistance she received came from the clerks.) This job 
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1 description with additional “essential job duties” appears to have been designed to make Plaintiff 

2 unqualified for her job, and to punish her for repeatedly requesting that she be treated fairly with regard to 

3 promotions, and that she be provided with the reasonable accommodations to which she was legally 

4 entitled. 

5 66. On June 14,2017, Plaintiff had to miss some work to undergo more lumbar facet injections 

6 in her lower back, bilaterally at the L4-SI level. A week later, on June 21,2017, Defendant BRENTE began 

7 criticizing Plaintiff for missing work and not working from 8:30 a.m. to 5:00 p.m. Even though Plaintiff 

8 had told Defendant BRENTE about her medical issues in detail (which legally she was not required to do), 

9 and had explained to him the reasons why she had to take time off work for so many medical appointments, 

10 and had to sleep 12 to 16 hours per night, making it very difficult to arrive at work by 8:30 a.m. and to work 

11 for eight hours per day, Defendant BRENTE criticized Plaintiff for the various issues which he knew were 

12 beyond her control because of her medical disabilities. (There was not even any business reason which 

13 required Plaintiff to be physically at the office from 8:30 a.m. to 5:00 p.m.) As a supervisor, and as an 

14 attorney, Defendant BRENTE surely knew he was required to reasonably accommodate Plaintiffs 

15 disabilities, and that he should certainly not be disciplining her because of her disabilities. 

16 67. After the June 21, 2017 meeting with Defendant BRENTE, Plaintiff submitted a formal 

17 request for reasonable accommodations to the Human Resources Department. The meeting regarding 

18 Plaintiffs requested reasonable accommodations took place on July 11, 2017, with David Trujillo (HR 

19 Analyst) and Margaret Shikibu, both of the Human Resources Department. The accommodations Plaintiff 

20 was requesting related to her extreme menopause-related issues (extreme hormone imbalances), 

21 hypothyroidism, and un-categorized auto-immune disorder, which were requiring her to sleep 12 to 16 

22 hours per night, preventing her from getting to work at 8:30 a.m. on some days, and preventing her from 

23 working eight hours per day on some days. 

24 68. On July 11,2017, the Human Resources Department granted Plaintiff a so-called temporary 

25 accommodation by changing her schedule to 10:00 a.m. to 6:00 p.m. This was not sufficient, however, 

26 since Plaintiff had to sleep about 12 to 16 hours per night, and work eight hours per day, which adds up to 

27 20 to 24 hours per day, leaving Plaintiff no time to commute back and forth from San Pedro to downtown, 

28 no time to get ready in the morning and eat breakfast, and no time to eat a real dinner in the evening. The 
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1 so-called accommodation meant that in order to get eight hours in at work, Plaintiff was forced to work 

2 through her lunch break, eating at her desk. While Plaintiff would normally have taken the opportunity to 

3 walk around and stretch during her lunch break, instead, she was forced to remain in place at her desk. 

4 Plaintiff was also forced to work in her office which still did not have the ergonomic improvements which 

5 had been requested first in 2011, and then again in January 2016, and some of which had been in unopened 

6 boxes in her office since July 2016 (at least. Plaintiff assumed that is what was in the boxes). 

7 69. Plaintiff explained all this to Human Resources Department personnel, but her words fell 

8 on deaf ears. From July 23 through August 5,2017, Plaintiff was forced to use 82 hours of sick leave and 

9 38.5 hours of vacation as a direct result of the refusal of EMPLOYER Defendants to accommodate her 

10 disabilities. Plaintiff again complained to persons in the Human Resources Department that she was being 

11 discriminated against based on her sex and physical disabilities by being forced to exhaust the vacation and 

12 sick leave which she had worked for years to accrue, rather than being provided with the reasonable 

13 accommodations which would enable her to work. Plaintiff asserted that a male employee with physical 

14 disabilities comparable to hers would not be treated so callously as she was being treated. 

15 70. While Plaintiff was on sick leave, Defendant BRENTE failed to assign another attorney to 

16 cover Plaintiffs cases. As a result, some filing deadlines were missed. When Plaintiff was informed of 

17 filing deadlines, she would download the necessary documents from PACER and draft motions and other 

1 8 documents from home while she was using her accrued sick leave. (Plaintiff sometimes did not know 

19 about filing deadlines, however, since she had still not been assigned a secretary ever since her secretary 

20 retired in early 2017.) 

21 71. The so-called temporary accommodation expired on July 28, 2017, because EMPLOYER 

22 Defendants required that Plaintiff submit documentation regarding her auto-immune disorder and 

23 hypothyroidism from her doctor (and in fact repeatedly and illegally requested detailed medical information 

24 to which EMPLOYER Defendants were not entitled), and Plaintiff could not get an appointment with the 

25 endocrinologist who was on Defendant CITY'S health insurance plan until August 2017. In August 2017, 

26 Plaintiffs hormone replacement medication was doubled. Although Plaintiff was still suffering from other 

27 symptoms of extreme hormone deficiency, as well as with the symptoms resulting from her hypothyroidism 

28 and her auto-immune disorder, the doubling of her hormone replacement medication allowed her to 
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1 decrease her sleep time from 12 to 16 hours per night, down to 10 hours per night. While this was still a 

2 long time to sleep, it was a definite improvement. 

3 72. By August 2017, it had been over six years since Plaintiff first started requesting an 

4 ergonomic evaluation, one and one-half years since it was finally performed, over a year since the boxes, 

5 presumably containing ergonomic items, were delivered to her office (but never even opened), and seven 

6 months since Plaintiffs doctor prescribed a stand-up desk. Plaintiff had spent hours talking to and emailing 

7 with the Human Resources Department, the Occupational Safety and Health Division of Defendant CITY’S 

8 Personnel Department, and her supervisor, Defendant BRENTE, but absolutely nothing had been 

9 accomplished as far as any reasonable accommodations for Plaintiffs lumbar disability. The pain in her 

10 back was increasing to the point where she was in constant pain, had frequent muscle spasms, and was often 

11 unable to drive herself to and from work. She was taking so much pain medication it was adding to the 

12 fatigue she was already battling, and made it even more difficult for her to concentrate at work. Therefore, 

13 on August 14, 2017, Plaintiff submitted a workers’ compensation Employee’s Report of Injury/Illness to 

14 the Human Resources Department within Defendant CITY ATTORNEY’S OFFICE and went out on sick 

15 leave. 

16 73. From August 14 through November 2017, Plaintiff constantly asked her supervisor, 

17 Defendant BRENTE, about her workers’ compensation claim, to see when she would receive information 

18 regarding her workers’ compensation medical leave, and Defendant BRENTE repeatedly told her to 

19 continue using her accrued sick leave whenever she was in too much pain to come to work. He also told 

20 Plaintiff that Human Resources told him a workers’ compensation claim had not yet been opened for her, 

21 even though she had submitted her claim on August 14. Plaintiff had no reason not to believe him at the 

22 time. 

23 74. Even though she was suffering extreme back pain, from September 26 through 29, 2017, 

24 Plaintiff conducted the trial in Porter v. City of Los Angeles, in which she prevailed. This was a case in 

25 which the settlement demand was over $1 million, plus attorneys’ fees and costs. (Plaintiff was also very 

26 ill with the flu and was running a fever on September 27, but continued with the trial notwithstanding how 

27 ill she felt, because she feared she would be disciplined by her supervisor if she requested a one-day 

28 continuance.) Plaintiff had to have a friend drive her back and forth to court, because driving greatly 
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1 exacerbated her back pain, and because she also needed the commute time for sleeping. 

2 75. On October 3, 2017, shortly after completing the trial, Plaintiff saw Dr. Proano again, and 

3 had additional medial nerve branch blocks performed on her lumbar spine. 

4 76. Also in approximately October 2017, Defendant BRENTE asked Plaintiff why others in the 

5 Police Litigation Unit were able to get ergonomic equipment with ease, and she had so much trouble. (For 

6 example, a male attorney named Geoff Plowden had requested a reasonable accommodation, which he had 

7 promptly received.) This was a harassing comment, since ergonomic equipment had been delivered to 

8 Plaintiffs office in July 2016 and, as the requesting department supervisor, Defendant BRENTE was the 

9 very person who should have made arrangements for the equipment to be set up and installed. Incredibly, 

10 Defendant BRENTE suggested to Plaintiff that she install the ergonomic equipment herself which, among 

11 other things, would have required drilling a large hole in the desk to attach the monitor arm. Defendant 

12 BRENTE seemed to take enjoyment from the fact that Plaintiff was enduring intense pain, while the 

13 ergonomic equipment sat in Plaintiffs office, still in boxes, taunting her. Plaintiff told Defendant BRENTE 

14 he was harassing and discriminating against her based on her sex and physical disabilities by forcing her 

15 to exhaust the vacation and sick leave which she had worked for years to accrue, since obviously it was 

16 possible for reasonable accommodations to be provided to male employees in the department - just not to 

17 females. 

18 77. Because Defendant BRENTE never assigned anyone to cover Plaintiffs cases when she was 

19 out on extended sick leave, Plaintiff returned to work as much as she could, on days the pain was not 

20 completely debilitating. She was unable to drive, however, so she could only go to work when she could 

21 get a driver, and could only work for a few hours at a time. As a result, she was required to take 76.6 hours 

22 of vacation, 9 hours of 100% sick leave, and 27 hours of 75% sick leave during October 2017. 

23 78. On November 1,2017, Dr. Proano determined that Plaintiff was totally temporarily disabled. 

24 Despite that. Plaintiff attempted to work during November 2017, and managed to do so for about the first 

25 week of November 2017, even thought the pain was almost unbearable. 

26 79. Despite the fact that: i) Plaintiff had been on FMLA/CFRA leave from approximately March 

27 11 through June 5, 2010 for her spinal surgery, ii) Plaintiff had been on FMLA/CFRA leave from March 

28 11, 2016 through June 5, 2016 for her endometriosis and fibroid uterus, and then for the emergency 
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1 hysterectomy and the complications relating to that surgery, iii) Plaintiff had communicated constantly with 

2 Defendant BRENTE regarding her various physical disabilities, and had answered many more questions 

3 regarding the details of her physical disabilities and serious health conditions than she was legally required 

4 to, iv) Plaintiff had been attempting to get ergonomic furniture which would at least lessen her back pain 

5 since early 2011, v) Defendant BRENTE was the person responsible for having the ergonomic items 

6 installed but the items had been sitting in boxes in Plaintiffs office since July 2016, vi) Plaintiff had 

7 submitted a formal request for reasonable accommodations to Human Resources and met with Human 

8 Resources about this, and vii) Plaintiff had filed a workers’ compensation claim on August 14, 2017, on 

9 November 7,2017, Defendant BRENTE saw fit to issue a formal Notice to Correct Deficiencies to Plaintiff, 

10 which dwelled solely on difficulties she was having at work due to her physical disabilities. 10 

11 80. On November 8,2017, when Plaintiff was literally at the doctor for the purpose of obtaining 

12 a note which Vivienne Swanigan (Managing Assistant City Attorney and Supervising Attorney of the Labor 

13 Relations Division) had said was required, Plaintiff received a call, ordering her back to the office to receive 

14 her Notice to Correct Deficiencies. The meeting was attended by Defendant BRENTE, Plaintiff, union 

15 representative Oscar Winslow, and a woman (name unknown) from the Personnel or Human Resources 

16 Department. During this meeting, Plaintiff described in detail all the health issues which were making it 

17 difficult for her to work regular hours, including the health issues she was having related to her severe 

18 menopause (severe hormone imbalance), her auto-immune disorder, her hypothyroidism, and her lumbar 

19 spine disability. Plaintiff explained that much of the time when she was late to work, it was because she 

20 required so much sleep because of the extreme menopause-related issues (extreme hormone imbalances), 

21 hypothyroidism, and un-categorized auto-immune disorder, or because she was groggy due to having been 

22 forced to take pain medication for her lumbar spine disability. She again requested reasonable 

23 accommodations for all her physical disabilities. Rather than discuss what reasonable accommodations 

24 might be possible, Defendant BRENTE said to Plaintiff, right in front of Oscar Winslow and the woman 

25 from Personnel, “We all know the workers’ comp claim is bullshit.” This was an accusation of Plaintiff 

26 _ 

27 '"According to the Notice to Correct, Defendant BRENTE accused Plaintiff of having unsatisfactory 

job performance from June 21, 2017 through September 29, 2017 - the very day Plaintiff received a 
favorable jury verdict in Porter v. City of Los Angeles. 
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committing an illegal act (workers’ compensation fraud)." Plaintiff pointed out that the Notice to Correct 
Deficiencies dwelled solely on difficulties she was having at work due to her physical disabilities, and for 
which she had been requesting reasonable accommodations for seven years, and complained that this 
constituted harassment and discrimination based on her physical disabilities. Plaintiff also complained she 
was being discriminated against and harassed based on her sex because she did not believe male employees 
were being disciplined for having physical disabilities, and of course male employees did not have 
menopause issues. Plaintiff also complained she was being punished for using accrued sick leave, which 
she only had to use because Defendants refused to provide the reasonable accommodations she required. 

81. At this point. Plaintiff became suspicious regarding the lack of any action on her workers’ 
compensation claim, so she began to investigate. On November 8,2017, she finally got in contact with Lisa 
Herron, ACME Claims Adjuster, who told Plaintiff her workers’ compensation claim had been denied 
because Defendant BRENTE told Ms. Herron Plaintiff was not at work, and he did not know how to reach 
her! This was not true, since Defendant BRENTE knew how to reach Plaintiff by phone, text message, or 
email. 

82. By November 26, 2017, Plaintiff was in such severe back pain that she had to use accrued 
vacation and sick leave through January 20,2018. Plaintiff used various types of accrued leave during this 
period. While Plaintiff was on sick leave. Defendant BRENTE again failed to assign sufficient personnel 
to cover Plaintiffs cases. Plaintiff complained to David Trujillo that she was being discriminated against 
based on her sex and physical disabilities by being forced to exhaust the vacation and sick leave which she 
had worked for years to accrue. Plaintiff asserted that a male employee with physical disabilities 
comparable to hers would not be treated so callously as she was being treated. Plaintiff also complained 
to David Truj illo that Defendant BRENTE was harassing and discriminating against her by failing to assign 
sufficient personnel to cover her cases while she was on sick leave, which caused deadlines and due dates 
to be missed, for which she was being blamed. Plaintiff did not work voluntarily from home during this 


1 ' Plaintiff actually prevailed in that workers’ compensation claim, so apparently it was not “bullshit.” 
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1 period of vacation and sick leave. 12 

2 83. On December 7,2017, Plaintiff finally learned from David Trujillo (of the Human Resources 

3 Department) that she could reopen her workers’ compensation claim by completing and returning some 

4 medical release forms, and submitting to an examination by a Qualified Medical Examiner. She returned 

5 the signed forms and began arranging for the examination. 

6 84. On December 13 and 20, 2017, Plaintiff attempted to undergo a radiofrequency ablation 

7 procedure and a facet rhyzotomy, but had a bad reaction to the anesthesia, so the procedures could not be 

8 completed on those dates. As a result of her continuing back pain, on December 20,2017, Plaintiff s doctor 

9 wrote a note stating Plaintiff was unable to work from November 16,2017 through January 15,2018. She 

10 was finally able to have the radiofrequency ablation of the right L3-5 medial branch nerves on January 22, 

11 2018. 

12 85. Plaintiff had hoped to return to work on January 21,2018, but was unfortunately unable to 

13 return to working full-time on that date. She therefore took intermittent FMLA/CFRA leave from January 

14 21, 2018 through February 11, 2018. Plaintiff used accrued vacation and sick leave during this period. 

15 Once again, Defendant BRENTE failed to assign sufficient personnel to cover Plaintiffs cases, and once 

16 again Plaintiff complained to Defendant BRENTE that this constituted discrimination and harassment based 

17 on her physical disabilities and sex, and for taking FMLA/CFRA leave. 

18 86. On January 29,2018, Plaintiff had her annual medical examination at Healthcare Partners. 

19 Among other things, she was diagnosed as having anxiety disorder, depression, hypothyroidism, insomnia, 

20 sciatica, vitamin D deficiency, difficulty concentrating, elevated blood pressure, elevated liver enzymes, 

21 greater trochanteric bursitis, menopause syndrome, muscle spasms, and neurodermatitis. She was taking 

22 numerous prescription medications for these conditions. Plaintiff was also treating with her gynecologist 

23 (who was not part of Healthcare Partners), and was being prescribed hormone replacement and other 

24 medications related to her menopause syndrome by the gynecologist. 

25 87. On February 7,2018, Plaintiffs physician (Dr. Proano) wrote a note indicating she was able 

26 _ 

27 l2 Plaintiff was afraid she would be criticized for voluntarily working during her leave since, on 

November 7,2017, Defendant BRENTE had issued Plaintiff a formal Notice to Correct Deficiencies which 

OO 

dwelled solely on difficulties she was having at work due to her physical disabilities. 
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to return to work on February 12, 2018, but only to “light” work duties, and only with the following 
restrictions/accommodations: “no bending, stooping, lifting, sit no more than 1 hour, standing no more than 
1 hour.” 

88. Plaintiff did return to work, full-time, on February 12,2018. On that day, she submitted the 
February 7, 2018 note from Dr. Proano regarding her restrictions, along with the three ergonomic 
prescriptions from Dr. Proano - one for an ergonomic keyboard drawer, one for an ergonomic chair, and 
one for a stand-up desk - to the Human Resources Department. The Human Resources Department told 
Plaintiff she needed to have yet another ergonomics evaluation. It had been two years since Plaintiff had 
the first ergonomic evaluation, when the Occupational Safety and Health Division had determined that she 
needed a chair with a tailbone cut-out, a document holder, a monitor arm, and an adjustable footstool. 
(Those items had never been delivered, or were still in boxes in Plaintiffs office, needing to be un-boxed 
and installed.) It had also been over two years since Plaintiffs doctor initially prescribed an ergonomic 
chair, and one year since her doctor had initially prescribed a stand-up desk. 

89. Amazingly, David Trujillo told Plaintiff it could be months before they would be able to 
get her the ergonomic evaluation. Plaintiff complained to David Trujillo that there were still boxes of 
ergonomic equipment in her office which had never been opened and installed. She told David Trujillo that 
her back would start aching within an hour of her sitting at her desk, and she was afraid sitting in that chair 
would seriously exacerbate her spinal disability. David Trujillo did not seem interested in getting the 
ergonomic equipment installed, and said they might have to put Plaintiff on administrative leave until they 
could conduct yet another ergonomic evaluation and get the new equipment in place. 

90. On February 14, 2018, in what can only be viewed as an outright refusal to accommodate 
Plaintiffs disability, the Human Resources Department sent Plaintiff an email stating that she would have 
to completely re-start the ergonomic evaluation process. Plaintiff reminded Human Resources that she had 
originally started requesting an ergonomic evaluation process in early 2011, the ergonomic evaluation had 
finally been performed on February 1, 2016, and, although the boxed ergonomic items were finally 
delivered to her office in July 2016, none of the equipment had been set up. 

91. Also on February 14, 2018, Plaintiff met with David Trujillo to discuss accommodation of 

the work restrictions which were listed on the February 7,2018 note from her doctor (no bending, stooping, 
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1 or lifting; no sitting for more than an hour at a time and no standing for more than an hour at a time). 

2 During this meeting, Plaintiff complained to David Trujillo that Defendant BRENTE and EMPLOYER 

3 Defendants were harassing and discriminating against her because of taking FMLA/CFRA leave, and based 

4 on her physical disabilities and her sex, for the same reasons as discussed above. On February 23, 2018, 

5 David Trujillo sent an email in which he stated that Plaintiffs request was with “Personnel to see if they 

6 had equipment readily available. If not available, she would be placed on the list for them to order.” 

7 92. On February 27, 2018, Plaintiff drove to Pasadena, where she conducted a six-hour 

8 deposition. The combination of driving to Pasadena, sitting for six hours, then driving back to San Pedro 

9 greatly exacerbated Plaintiffs back injury. She could not return to work because her ergonomic furniture 

10 and equipment had still not been installed. She attempted to work from home (from February 28, 2018 

11 through March 8, 2018), but this reasonable accommodation was later denied her. 

12 93. Plaintiff saw Dr. Askari again on March 7, 2018, and Dr. Askari noted complications of 

13 menopause, the presence of thyroid issues, and the presence of an unknown auto-immune disorder. 

14 94. On March 8,2018, Defendant BRENTE sent Plaintiff an email in which he admonished her 

15 for not keeping up with her work while she was in excruciating pain and trying to work from home. Since 

16 it was clear that EMPLOYER Defendants were not going to provide Plaintiff with ergonomic furnishings 

17 and equipment, and since the reasonable accommodation of working from home was being denied her, 

18 Plaintiff gave up trying to work from home and, on March 12,2018, notified Human Resources of her need 

19 to take FMLA/CFRA leave, beginning (retroactively) on March 8, 2018, and ending on April 9, 2018. 

20 95. The very next day (on March 13,2018), her anniversary date step was denied/withheld for 

21 one year - something which is virtually unheard of. Since she should have already been a Deputy City 

22 Attorney IV, Step 10, at this point, she should have been promoted to Deputy City Attorney IV, Step 11, 

23 but was instead trapped at the Deputy City Attorney III, Step 14, level. This refusal to promote Plaintiff 

24 was a direct result of her sex, her physical disabilities, her repeated requests for accommodation, her 

25 repeated requests for an interactive dialogue/process, and for her taking FMLA/CFRA leave. Plaintiff 

26 alleges on information and belief that male, non-disabled attorneys with less experience who were 

27 performing substantially similar or even less complex and less demanding work, were promoted to ranks 

28 of Deputy City Attorney IV, Step 11, or higher. 
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96. Also on March 13, 2018, Plaintiff was examined by Qualified Medical Examiner Leon 
Brooks, M.D. After reviewing medical records and examining Plaintiff, Dr. Brooks determined that 
Plaintiff was “temporarily totally disabled.” He also ordered that Plaintiff obtain an MRI of her spine, and 
electrodiagnostic studies. 

97. On March 14,2018, Plaintiffs request for FMLA/CFRA leave was approved for the period 
March 8 through April 9, 2018. Plaintiff was required to use approximately 168 hours of accrued (75%) 
sick leave during this period. Plaintiff again complained to David Trujillo that she was being discriminated 
against for taking FMLA/CFRA leave and also because of her sex and physical disabilities, by being forced 
to exhaust the vacation and sick leave which she had worked for years to accrue. Plaintiff asserted that a 
male employee with physical disabilities comparable to hers would not be treated so callously as she was 
being treated. 

98. Plaintiff had hoped to return to work on April 10, 2018, as had been planned, but was 
physically unable to do so. (She attended a LACERS meeting, but was in so much pain afterward, she had 
to go home.) Plaintiff missed work on April 11, 2018 due to a death in the family. She returned to work 
on April 13, 2018. On April 17, 2018, Plaintiff obtained the MRI which had been ordered by Dr. Brooks 
(QME). By April 25, 2018, Plaintiff was in so much pain she could not work. She therefore requested to 
take a FMLA/CFRA leave of absence, but months went by without her receiving a response. 13 On May 8, 
2018, Plaintiff obtained the electrodiagnostic studies which had been ordered by Dr. Brooks. 

99. On June 8,2018, David Trujillo told Plaintiff that her ergonomic equipment (which had first 
been prescribed by Plaintiffs doctor seven years earlier) had been “ordered,” and that Human Resources 
was awaiting shipment. David Trujillo gave no indication regarding when the equipment was expected to 
arrive. 

100. Amazingly, the very next day (June 9, 2018), Plaintiffs health benefits were terminated 
without notice, without a response to her April 25, 2018 request to take FMLA/CFRA leave, and without 


' ’Eventually, on September 21,2018, Human Resources sent a letter stating that Plaintiff was being 
granted a “personal medical leave of absence ... as a reasonable accommodation for the continuous period 
of April 25, 2018 through October 16, 2018.” Payroll records indicate this leave was classified as 
FMLA/CFRA leave from April 25, 2018 through June 9, 2018. 
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1 the ergonomic equipment being installed in her office, which would have allowed her to return to work. 

2 Plaintiff received no notice of the termination of her health insurance benefits from EMPLOYER 

3 Defendants. Rather, she learned of the termination of benefits from one of her medical providers. 

4 EMPLOYER Defendants terminated the health insurance of Plaintiff, who they knew had numerous health 

5 issues, without even giving her notice. 

6 101. Then on June 12, 2018, even though Plaintiff had filed a workers’ compensation claim on 

7 August 14,2017, and had been declared “temporarily totally disabled” by Dr. Brooks (QME) on March 13, 

8 2018, David Trujillo notified Plaintiff that she was out of vacation and sick leave and had no more 

9 FMLA/CFRA time, so she would need to apply for short-term disability insurance. On June 13, 2018, 

10 Plaintiff asked David Trujillo to send her the paperwork which was necessary to apply for disability 

11 insurance. The application paperwork was provided, and Plaintiff applied for disability insurance on June 

12 13, 2018 with Standard Insurance Company (under the City of Los Angeles group policy). Standard 

13 Insurance indicated it would respond by August 3, 2018. 

14 102. On July 10, 2018, Dr. Brooks (the QME) issued a supplemental report in which he stated 

15 the following findings: 

16 - Plaintiff should be precluded from repeated bending and stooping, lifting of weight in excess 

17 of 15 pounds, prolonged sitting or prolonged standing. 

18 - Plaintiff will not be able to return back to her prior position in view of the physical 

19 requirements. He therefore considers her to be a qualified injured worker. 

20 - He believes that 60% of Plaintiff s present impairment is related to her present injury of 

21 August 14, 2017 and 40% is related to her condition prior to the specific injury of August 

22 14,2017. 

23 - Plaintiff remains with 8% impairment of the whole person per DRE lumbar category 2 of 

24 Table 15-3 page 383 of the AMA Guidelines Fifth Edition. 

25 103. On July 13, 2018, David Trujillo sent Plaintiff an email in which he wrote: 

26 Your department has changed your status to Part Time Intermittent and that 
is what has cancelled your benefits. 

27 

This status automatically cancels benefits by the payroll file provided to our 

28 TPA. 
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1 Amazingly, although EMPLOYER Defendants had removed Plaintiff from payroll and terminated her 

2 health insurance benefits on June 9, 2018, they did not bother to tell Plaintiff until over a month later, on 

3 July 13, 2018. 

4 104. When Plaintiff did not hear anything by August 3,2018, she contacted Standard Insurance 

5 Company and was told her claim was “on hold” because Standard Insurance was waiting for information 

6 from EMPLOYER Defendants. Standard Insurance said it had sent Defendant CITY a follow-up, but had 

7 still not heard back. Therefore, on August 3, 2018, Plaintiff wrote to David Trujillo, asking that he inquire 

8 into the status of her disability insurance application. 

9 105. Plaintiff s disability insurance claim was eventually processed, and was denied by Standard 

10 Insurance on September 17, 2018; she is currently in the process of appealing. No progress was made on 

11 Plaintiffs workers’ compensation claim during this time. 

12 106. Plaintiff s request for a medical leave of absence took almost five months - from April 25, 

13 2018 to September 21,2018 - to be granted, leaving Plaintiff in fear of her employment being terminated 

14 due to her being unable to work as a result of her disabilities. Eventually, on September 21,2018, Human 

15 Resources sent a letter stating that Plaintiff was being granted a “personal medical leave of absence ... as 

16 a reasonable accommodation for the continuous period of April 25, 2018 through October 16, 2018.” 

17 Payroll records indicate this leave was classified as FMLA/CFRA leave from April 25,2018 through June 

18 9,2018, during which time 64 hours of Plaintiff s accrued vacation and 437 hours of Plaintiff s accrued sick 

19 leave were used. The remainder of the leave time was unpaid. To term this a “personal medical leave of 

20 absence ... as a reasonable accommodation” is inaccurate, since the leave was FMLA/CFRA leave from 

21 April 25,2018 through June 9,2018, and after that it was unpaid leave without health insurance. This was 

22 therefore not a “reasonable accommodation.” A true accommodation would have been to actually install 

23 the ergonomic equipment and furnishings which Plaintiff required, so she could be working, getting paid, 

24 and receiving health insurance and other benefits of employment. 

25 107. On October 15, 2018, Plaintiffs attorneys sent a 36-page letter to Zna Portlock Houston, 

26 Special Counsel Personnel Standards and Employee Engagement (Office of the Los Angeles City Attorney), 

27 in which they requested a response by November 1,2018. To this date, no response has been provided. 

28 108. On October 16, 2018, Plaintiff submitted a complaint to EMPLOYER Defendants’ Office 
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1 of Discrimination Complaint Resolution. In that complaint, Plaintiff alleged discrimination based on 

2 disability and sex, and for taking FMLA/CFRA leave, and further alleged she had been subjected to a 

3 variety of harassing and discriminatory treatment, including several adverse employment actions. 

4 109. On October 16,2018, Plaintiffs physician wrote a note stating that she could return to work 

5 with the following restrictions/accommodations: “no bending, stooping, standing for more than 1 hour. 

6 Stand up desk and ergonomic chair [required].” 

7 110. Plaintiff returned to work on October 17, 2018. When she arrived at her office, she 

8 discovered that her desk had been set up with two monitors and a soft desk pad for standing (which were 

9 both things she needed), but that the electric high-adjustable desk and electric high-adjustable chair which 

10 she understood had been ordered, had still not arrived. Plaintiff had previously submitted a note which Dr. 

11 Proano had written on February 7, 2018, indicating she could only perform “light” work duties, and only 

12 with the following restrictions/accommodations: “no bending, stooping, lifting, sit no more than 1 hour, 

13 standing no more than 1 hour.” [Emphasis added.] EMPLOYER Defendants were aware of this because, 

14 on February 14,2018, Plaintiff met with David Trujillo to discuss accommodation of the work restrictions 

15 which were identified in the February 7, 2018 note from her doctor (no bending, stooping, or lifting; no 

16 sitting for more than an hour at a time and no standing for more than an hour at a time). Then, on July 10, 

17 2018, Dr. Brooks (EMPLOYER Defendants’ designated QME) stated: “Plaintiff should be precluded from 

18 repeated bending and stooping, lifting of weight in excess of 15 pounds, prolonged sitting or prolonged 

19 standing.” EMPLOYER Defendants were therefore well aware that Plaintiff was unable to raise and lower 

20 a stand-up desk and/or stand-up chair manually several times per day, and had a duty to provide Plaintiff 

21 with the electric high-adjustable desk and electric high-adjustable chair which she required in order to be 

22 able to perform her job. 

23 111. On October 17, 2018, Plaintiff managed to work from 9:00 a.m. to 6:30 p.m., despite the 

24 severe back pain she was experiencing. On October 18, Plaintiff again worked a full day - from 9:45 a.m. 

25 to 7:00 p.m. On October 19, the pain was so bad when she awoke, she was not able to drive downtown 

26 until after she had been up for a while and had taken more pain medication. She therefore worked from 

27 11:45 a.m. to 5:45 p.m. 

28 112. Unfortunately, as a result of pushing her body, and working without the benefit of the 
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1 ergonomic equipment she was supposed to have, Plaintiff experienced excruciating back pain for the next 

2 three days, and was unable to report to work on Monday, October 22, 2018. Her attendance was very 

3 sporadic the next couple weeks because of the back pain she was suffering due, at least in part, to the lack 

4 of ergonomic furnishings and equipment. 

5 113. Every day Plaintiff was late to work, or unable to go to work at all, she texted Defendant 

6 BRENTE and advised him of her status. Sometimes he responded, but sometimes he did not. Plaintiff has 

7 told Defendant BRENTE she still needs 10 hours of sleep per day. If she has back spasms, she needs to 

8 take a pain pill, and take a hot shower. On mornings the pain is so severe that she has to take two pain pills, 

9 then she cannot drive. In late October 2018, Plaintiff explained to Defendant BRENTE that she was unable 

10 to obtain a new note from her doctor, because she was still without health insurance. 

11 114. Plaintiff worked full days on October 30 and October 31, 2018. On October 30, 2018, 

12 Plaintiff spoke with one of EMPLOYER Defendants’ attorneys regarding her workers’ compensation claim. 

13 He told Plaintiff no decision had been made by the workers’ compensation insurance carrier regarding the 

14 claim she had submitted on August 14, 2017. Despite Dr. Brooks’ July 10, 2018 findings. Plaintiffs 

15 workers’ compensation claim has still not been processed by EMPLOYER Defendants. This means the 

16 payroll department has not credited back Plaintiffs sick leave and vacation accounts. Plaintiff has also not 

17 been paid any money for her workers’ compensation claim, and also has not even been paid for working 

18 October 30 and 31, 2018. 

19 115. On Thursday, November 1,2018, Plaintiff became extremely ill, with a very high fever, and 

20 was diagnosed as probable Viral Meningitis. Plaintiffs physician (Terry Ishihara, M.D.) wanted to admit 

21 Plaintiff to the hospital, but she declined to go because of being without health insurance. Plaintiff could 

22 not even have blood tests performed because of the lack of health insurance. Dr. Ishihara advised Plaintiff 

23 that she would need to stay in bed for at least a week, and probably longer. On November 1,2018, Plaintiff 

24 advised both Defendant BRENTE and HR Analyst David Trujillo that she was sick, that she probably had 

25 Viral Meningitis, and that her doctor had advised at least a week of bed rest. 

26 116. On Monday, November 5, 2018, persons from the Police Litigation Unit started emailing 

27 Plaintiff assignments to do at home. Not only was Plaintiff very ill, but she did not have any of the files 

28 she would need in order to do the work she was being assigned anyway. Plaintiff notified both the Police 
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Litigation Unit and David Trujillo of these facts. 

117. On November 8, 2018, Plaintiff learned that her health insurance had been reactivated. 14 
Plaintiff was still very ill at this time. Her fever was not as high as previously, but she was still suffering 
from fever, headaches, chills, and severe vertigo. On November 20, Plaintiffs physician said it could take 
up to two weeks for her to recover from what, at that point, had been diagnosed as Viral Meningitis. 
Plaintiffs physician provided her with a note stating she could not return to work until December 3, 2018. 

118. While Plaintiff was at the doctor on November 20, she had blood drawn for the purpose of 
testing for typhus. On November 27, 2018, Plaintiff learned she had typhus (specifically, typhus fever 
Group IgG, IgM). Typhus is a very serious disease, which can be fatal if left untreated. Typhus can cause 
Viral Meningitis. Although typhus is highly treatable with antibiotics, Plaintiff could not go to the hospital 
or even have blood tests until almost three weeks after her symptoms started, because her health insurance 
had not yet been re-activated (even though she was eligible for re-activation starting October 27, 2018). 

119. Plaintiff most likely contracted typhus at City Hall East. Typhus is transmitted by fleas and 
is believed to have started in the homeless encampments in downtown Los Angeles. There has been a 
typhus epidemic in downtown Los Angeles since about September 2018. The county designated a 279-acre 
area bounded by Third, Seventh, Alameda, and Spring streets as the “Typhus Zone.” Plaintiffs office is 
only two blocks outside the Typhus Zone. 

120. On November 29, 2018, Plaintiff sent an email to Defendant BRENTE, copied to David 
Trujillo, in which she wrote: 

Given the fact there is a typhus outbreak in Downtown LA I would like to 
file a workers’ compensation claim. Would you please send me the 
paperwork. 

Thank you very much. 

David Trujillo replied that he would have “Nancy send over the paperwork.” Plaintiff submitted a workers’ 
compensation Employee’s Report of Injury/Illness to the Human Resources Department within Defendant 
CITY ATTORNEY’S OFFICE, relating to her typhus diagnosis, on December 1,2018. In that document, 

l4 Plaintiff was eligible for health insurance starting October 27, 2018, but despite Plaintiff urging 
EMPLOYER Defendants to hurry and get her insurance re-activated. Plaintiffs health insurance was not 
actually re-activated until November 8, 2018. 
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Plaintiff wrote: 

There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas. On November 
1, 2018, 1 became violently ill. On 11/27/18, my primary care physician 
phoned me and informed me I tested positive for typhus. 

Under “What can the City of Los Angeles do to help prevent similar accidents/incidents?” Plaintiff wrote 
“Fumigate City Hall East for fleas-immediately. This is a horrible condition.” 

121. Plaintiff did not return to work on December 3, 2018, however, because she was on a 
planned family vacation through December 10,2018 plus, as it turned out, she was still ill from the typhus 
the entire time, so she spent most of the vacation in bed, with intermittent fevers and with severe headaches. 
Plaintiff planned to return to work on December 11,2018, but was unable to return for two reasons: 1) She 
was still suffering from severe vertigo, dizziness, and disequilibrium which are symptoms of typhus; and 
2) She feared contracting typhus again, since her office is within two blocks of the Typhus Zone. (Typhus 
can be contracted repeatedly, and since Plaintiff has an auto-immune disorder, she is at increased risk for 
contracting typhus. In California, an employee is not required to work under hazardous working conditions 
which present a serious risk of harm.) Although EMPLOYER Defendants had indicated they had sprayed 
pesticide in Plaintiffs personal office, the rest of the building had not been fumigated, so Plaintiff would 
still not be protected from typhus-carrying fleas. 

122. On December 9, 2018, Plaintiff learned that her health insurance had been changed from 
Anthem, to Kaiser Permanente, without anyone even giving her any notice of this change. (Plaintiff found 
out when she attempted to get a prescription refilled at the pharmacy.) 

123. On December 20, 2018, when Plaintiff learned that Defendant CITY was not planning to 
fumigate the City Hall East Building, she made a complaint to the California Division of Occupational 
Safety and Health (DOSH), better known as Cal/OSHA, regarding the typhus outbreak, and the fact that 
she contracted typhus. Also on December 20, 2018, Cal/OSHA sent a letter to Defendant CITY 
ATTORNEY’S OFFICE, notifying it that a complaint had been filed and giving it five days to respond. 
Plaintiff has been informed and therefore believes that Cal/OSHA has begun an investigation into her 
complaint. 

124. Also on December 20, 2018, Plaintiff saw U.S. HealthWorks Medical Group (“U.S. 
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HealthWorks”), which is the occupational medicine provider designated by EMPLOYER Defendants. The 
medical provider at U.S. HealthWorks designated Plaintiff as temporarily totally disabled from December 
20 to December 21, 2018, and designated Plaintiff as temporarily partially disabled from December 21, 
2018 through December 28,2018. On the Injury Status Report, the medical provider wrote: “No Driving.” 
On the Work Status Report, the medical provider wrote: “The patient has been advised not to drive or 
operate heavy equipment.” 

125. Since U.S. HealthWorks was the occupational medicine provider designated by 

EMPLOYER Defendants, Plaintiff assumed U.S. HealthWorks would notify EMPLOYER Defendants of 

her work restriction. (In fact, persons at U.S. HealthWorks told Plaintiff they would notify EMPLOYER 

Defendants of Plaintiff s “temporarily partially disabled” status.) Despite this, just to make sure there was 

no confusion and that her job was protected, on December 21, 2018, Plaintiff advised EMPLOYER 

Defendants of this work restriction. In her December 21, 2018 email to David Trujillo, Plaintiff wrote: 

I went to the City doctor last night. He has put me on modified duty. My 
limitation is that I am unable to drive because of the vertigo. He said they 
would send you a copy of his report with the restriction. I go back on 
12/27/18 for a follow up. Please let me know what else you need from me. 

Defendants’ response was swift and sure. Defendants immediately (that same day, only three hours later) 
sent Plaintiff a letter advising her that she was “absent without leave,” and threatening to terminate her. 
The letter came from HR Analyst David Trujillo, who must know employees are not required to work under 
hazardous working conditions which present a serious risk of harm. 

126. Plaintiff went to U.S. HealthWorks again on December 27,2018, and the medical provider 

extended Plaintiffs “temporarily partially disabled” status through January 7, 2019. On the Work Status 

Report, the medical provider wrote: “The patient has been advised not to drive or operate heavy 

equipment.” Plaintiff emailed the Work Status Report and Injury Status Report to Defendant BRENTE and 

David Trujillo on December 28, 2018. In her December 28, 2018 email, Plaintiff advised both David 

Trujillo and Defendant BRENTE that she was available to work from home. (To date, she has not been 

assigned any work.) Out of an abundance of caution, Plaintiffs employment law attorney also emailed the 

December 27, 2018 reports from U.S. HealthWorks to Vivienne Swanigan (Managing Assistant City 

Attorney and Supervising Attorney of the Labor Relations Division) on January 7, 2019, and again on 
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January 10, 2019. 


2 127. Meanwhile, on December 31, 2018, Vivienne Swanigan sent a letter in which she 

3 acknowledged Plaintiffs medical reports putting her on leave through December 27,2018, but ignored the 

4 Work Status Report and Injury Status Report Plaintiff had emailed to Defendant BRENTE and David 

5 Trujillo on December 28,2018, and threatened Plaintiff s job by stating Plaintiff was absent without leave. 

6 Also in this letter, Vivienne Swanigan (a 33-year attorney, in a very high position in Defendant CITY 

7 ATTORNEY’S OFFICE) denied Defendant CITY ATTORNEY’S OFFICE had a duty to reasonably 

8 accommodate Plaintiffs disability of being unable to drive due to her severe vertigo. Also, rather 

9 incredibly, Vivienne Swanigan stated that Defendant CITY ATTORNEY’S OFFICE does not have access 

10 to Plaintiffs workers’ compensation case records. Plaintiff had actually submitted her workers’ 

11 compensation Employee’s Report of Injury/Illness to the Human Resources Department within Defendant 

12 CITY ATTORNEY’S OFFICE. On the form. Plaintiff identified her illness as: “Typhus. Headache, fever, 

13 chills, stiff neck, rash, vomiting, vertigo, exhaustion.” Plaintiff alleges based on information and belief that 

14 Defendant FEUER directed Vivienne Swanigan to send the December 31, 2018 letter. 

15 128. Plaintiff again went to U.S. HealthWorks on January 7, 2019, and the medical provider 

16 extended Plaintiff s “temporarily partially disabled” status through January 21,2019. Again, the restriction 

17 was that Plaintiff was “not to drive or operate heavy machinery.” Plaintiff emailed the Work Status Report 

18 and Injury Status Report to HR Analyst David Trujillo on January 8,2019. Out of an abundance of caution, 

19 Plaintiffs employment law attorney emailed the documents to Vivienne Swanigan on January 8,2019, and 

20 again on January 11, 2019. When Plaintiff went to U.S. HealthWorks on January 21, 2019, this same 

21 restriction was continued through January 28, 2019. Again, Plaintiff emailed the reports from U.S. 

22 HealthWorks to David Trujillo, and Plaintiffs attorney sent them to Vivienne Swanigan. 

23 129. On January 1, 2019, Plaintiffs health insurance was once again terminated. 

24 130. In early January 2019, Plaintiff contacted the Los Angeles County Vector Control District 

25 and advised them that she had contracted typhus while working at City Hall East. 

26 131. On January 17,2019, all named Defendants were served with Plaintiffs Department of Fair 

27 Employment and Housing Complaint (which she had filed on January 14, 2019). At Defendant CITY 

28 ATTORNEY’S OFFICE, the Complaint was received by Vivienne Swanigan. 
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1 132. Also on January 17, 2019, Vivienne Swanigan sent a letter stating that there was “no staff, 

2 no equipment, no authorization, and no funds” and “no plan” to fumigate City Hall East. Plaintiff alleges 

3 based on information and belief that Defendant FEUER directed Vivienne Swanigan to send the January 

4 17,2019 letter. 

5 13 3. It was (and is) the position of Plaintiff and her attorney that EMPLOYER Defendants have 

6 a legal duty to reasonably accommodate Plaintiffs commute-related limitations. Plaintiff repeatedly 

7 requested of David Trujillo, and Plaintiffs attorney repeatedly requested of Vivienne Swanigan, that 

8 Plaintiffs disability of not being able to drive because of the vertigo, dizziness, and disequilibrium which 

9 were caused by typhus (which Plaintiff contracted at work) be reasonably accommodated. One such 

10 communication was in a January 22,2019 letter from Plaintiffs attorney to Vivienne Swanigan. Vivienne 

11 Swanigan’s response, in a letter dated January 25, 2019, was that she would not be communicating with 

12 Plaintiffs attorney any further. Plaintiff alleges based on information and belief that Defendant FEUER 

13 directed Vivienne Swanigan to send the January 25, 2019 letter. 

14 134. Also on January 25, 2019, Plaintiff filed the original Complaint in this action. 

15 135. Plaintiff again went to U.S. HealthWorks on January 28, 2019, and the medical provider 

16 extended Plaintiffs “temporarily partially disabled” status through February 11, 2019. Again, the Work 

17 Status Report stated that Plaintiff was “not to drive or operate heavy machinery.” The Work Status Report 

18 further stated: “In the event that your employee has restrictions and no modified work is made available, 

19 employer must keep employee off work unless, and until, such modified work is made available.” Plaintiff 

20 emailed the Work Status Report and Injury Status Report to HR Analyst David Trujillo on January 28, 

21 2019, and Plaintiffs attorney emailed the documents to Vivienne Swanigan on January 28, 2019. 

22 136. On January 29, 2019, Plaintiff was interviewed by Joel Grover of NBC 4 local news 

23 regarding her typhus. Plaintiff told about contracting typhus while working at City Hall East, and about 

24 how sick the typhus had made her. On January 30,2019, EMPLOYER Defendants were contacted by Joel 

25 Grover for comment. 

26 137. On January 31, 2019, David Trujillo sent an email to Plaintiff in which he stated “driving 

27 or operating heavy equipment” were not “essential functions” of Plaintiff s Deputy City Attorney position, 

28 and that Plaintiff was expected to report for work on Monday, February 4, 2019. In fact, Defendant 
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BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy City Attorneys in 
Police Litigation Unit”: 

It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 
include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 
Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 
Valley or other branch courthouses. 

Plaintiff alleges that this January 31,2019 order that she report for work was in retaliation both for Plaintiff 
filing and serving her DFEH Complaint and for her speaking to the media about contracting typhus at City 
Hall East. Plaintiff further alleges on information and belief that Defendant FEUER directed that the 
January 31, 2019 order for Plaintiff to report to work be made. 

138. Also on January 31,2019, Plaintiff appeared on NBC Channel 4 News at 11:00 p.m. where 
she spoke as described in paragraph 136 above. 

139. On February 1, 2019, Plaintiff sent an email to David Trujillo, in reply to his January 31, 

2019 email ordering her to report to work. In her email, Plaintiff stated, among other things: 

The conditions in City Hall East are a threat to the health of City employees 
and to the public health. The City Attorney’s office has been contacted by 
CalOSHA about the threat to public health and has ignored their letter. From 
my understanding, the City Attorney has not even notified other departments 
that a City Attorney employee contracted typhus at City Hall East. No one 
has notified the Mayor’s office. 

The fact the City Attorney has known of this health threat since November 
2018; known that a City employee has been diagnosed with typhus since 
December 2018; was contacted by Cal/OSHA December 20, 2018; has my 
medical records proving I have Typhus since January 10,2019; and has done 
nothing about protecting the employees or the public entering the building 
is obscene. The City Attorney has not even notified others in the building 
that an employee was infected so they know of their exposure there or they 
can take precautions. I would also add that the rat problem at City Hall East 
is not new. This has been going on for years, and the City and the City 
Attorney’s Office allowed the infestation to get so out of control that people 
are being exposed to a disease which is most often associated with 
devastating epidemics from the Middle Ages. 

I have been employed by the City Attorney’s Office for over 22 years, and 
am being treated like the trash which is lining the streets around City Hall 
East. I seriously doubt a male who is a 22-year deputy city attorney and 
contracted Typhus on the job would be treated as I have been and am being 
treated. I should not be surprised, though, as this discrimination on the basis 
of sex has been consistent behavior by the City Attorney’s Office over the 
years. 
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I implore the City and the City Attorney’s Office to protect the City 
employees, clients, co-counsel and opposing counsel, witnesses, contractors, 
and the public from this public health crisis you are allowing to continue. 

140. Also on February 1,2019, EMPLOYER Defendants were served with the Complaint in this 

matter. 

141. Also on February 1,2019, Plaintiff was featured in the Daily Mail in an article called “LA 
City Hall Official Is the Latest Struck by TYPHUS in the City’s Raging Epidemic.” The article reads, “Liz 
believes the rats that nestle in the building's trash were carrying fleas that transmitted the disease.” The 
article further reads: “She has yet to go back to work, and is calling on the city to fumigate the building 
before she does ‘because I thought I was going to die.’” 

142. On February 4, 2019, Plaintiff sent an email to David Trujillo in which she accused 
EMPLOYER Defendants of retaliating against her for suing for her rights under the FEHA. 

143. Also on February 4,2019, Plaintiff was interviewed on John and Ken (KFI AM 640 Radio 
and Podcast) and she spoke at length about the typhus outbreak, about the fact that she had contracted 
typhus while working at City Hall East, and about the fact that Defendant CITY and Defendant CITY 
ATTORNEY’S OFFICE had refused to fumigate. 

144. On or about February 5, 2019, Plaintiff told Oscar Winslow, President of the Los Angeles 
City Attorneys Association (LACAA), about her typhus diagnosis. Mr. Winslow was very surprised, since 
no one at Defendant CITY ATTORNEY’S OFFICE had told its employees anything about protecting 
themselves from typhus-carrying fleas. Something as simple as advising employees to wear boots would 
have provided them a small amount of protection. 

145. On February 6,2019 (only three workdays after EMPLOYER Defendants were served with 

the Complaint in this matter, and within days of Plaintiff speaking to various media about contracting 

typhus while working at City Hall East) David Trujillo sent Plaintiff an email notifying her that she was 

expected to report to her new supervisor Julie San Juan at her new work location at the Pacific Office, 

Criminal Branch (11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though 

Plaintiff had previously submitted documents from U.S. HealthWorks stating that she was “temporarily 

partially disabled” and was “not to drive or operate heavy machinery” through February 11,2019). In this 
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position. Plaintiff would be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

2 A change in assignment from working in the Police Litigation Unit, where she was defending Defendant 

3 CITY in million-dollar cases, to a position handling misdemeanor arraignments (which is an entry-level job) 

4 was humiliating and demeaning. This was clearly a change to an inferior position, with much less status 

5 than the position Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and 

6 wrongful demotion. Additionally, this demotion did nothing to address the accommodation Plaintiff needed 

7 relating to her inability to drive due to vertigo caused by the typhus. Plaintiff alleges that this February 6, 

8 2019 demotion was in direct retaliation for her continued complaining, both internally and to the media, 

9 about the typhus epidemic and, specifically, at City Flail East. Plaintiff further alleges on information and 

10 belief that Defendant FEUER directed Plaintiffs demotion from working in the Police Litigation Unit to 

11 handling misdemeanor arraignments at the LAX courthouse for the Pacific Office, Criminal Branch. 

12 146. OnFebruary7,2019, Plaintiffwas interviewed to appear on the Channel 5 11:00 a.m. News, 

13 on the Channel 11 News at 1:00 p.m., and on John and Ken (on KFI AM 640 Radio and Podcast) at 3:00 

14 p.m. 

15 147. Also on February 7,2019, Plaintiff was featured in an article in the Los Angeles Times titled 

16 “ L.A. City Hall, overrun with rats, might remove all carpets amid typhus fears.” This article discusses the 

17 rat infestation at City Hall and a proposition to remove all of the carpet from City Hall and the adjoining 

18 buildings. Plaintiff was featured in the article and was quoted as saying: 

19 lam actually terrified of entering the building again until they do something” 
and “that carpet is years old - and, more than likely, it has fleas and flea eggs 

20 in it” and “I would really like to see the building fumigated for both rats and 
fleas ... I hope they don’t wait. 

21 

22 148. Also on February 7,2019, Plaintiff was featured on KTLA (Channel 5), again speaking out 

23 about the typhus epidemic and about the fact that she contracted typhus while working at City Hall East. 

24 That same day. Plaintiff was featured on the front page of the Daily Breeze, in an article titled “Deputy LA 

25 City Attorney in San Pedro goes public with typhus bout prompting City Hall to take notice.” 

26 149. The very next day (February 8, 2019), knowing Plaintiff had previously submitted 

27 documents from U.S. HealthWorks stating that she was “temporarily partially disabled” and was “not to 

drive or operate heavy machinery” through February 11,2019, David Trujillo sent Plaintiff an email with 
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instructions regarding where she was to park on February 11, when she reported for her new (demoted) 
assignment handling misdemeanor arraignments at the Pacific Office, Criminal Branch. Plaintiff replied 
via email, stating: 

We are preparing a response to your sudden and unexpected change 
demotion in my job to an entry level assignment 1 have not done in over 20 
years. The airport courthouse is not accessed by train and will require a two 
mile walk and three separate bus rides. It is more complicated than City Hall 
East. Further, as you are aware since you have had the document for two 
weeks, I have a doctor’s appointment at US HealthWorks in downtown at 
1:30 in the afternoon. Is someone driving me there and back? You should 
know the appointments may take up to 4 hours. I will have to leave the 
airport shortly after arrival in order to make my appointment if you are 
expecting me to take public transportation. 

I am wondering if this demotion is until OSHA clears the building and I am 
able to enter without putting my life at risk. 

150. On Saturday, February 9, 2019, Plaintiff was mentioned in an article in the Los Angeles 
Times titled “L.A. officials target vermin at City Hall.” On Sunday, February 10, 2019, Plaintiff was 
featured in an article on the front page of the “California” section titled, “She’s ‘the canary in the coal 
mine.’” Plaintiffs photograph was included, with a caption which read: “L.A. DEPUTY CITY ATTY. 
Elizabeth Greenwood said flea bites at City Hall gave her typhus. Her bosses didn’t believe she had the 
disease, she said.” 

151. On February 11,2019, Plaintiff once again went to U.S. HealthWorks, where she was once 
again designated as “temporarily partially disabled.” Since Plaintiff was going to see the City-designated 
infectious disease specialist on February 14, the doctor at U.S. HealthWorks extended her disability period 
only through February 14, 2019. Plaintiff emailed the Work Status Report and Injury Status Report to HR 
Analyst David Trujillo on February 11, 2019. 

152. Also on February 11, 2019, Plaintiff sent David Trujillo a very long email, stating her 

objections to the demotion to the Pacific Office, Criminal Branch (handling misdemeanor arraignments at 

the LAX courthouse). Among other things. Plaintiff wrote: 

In early December 2018,1 reported the typhus danger to Los Angeles County 
Health Department, Acute Communicable Disease Department. On 
December 20, 2018,1 reported the typhus danger at City Hall East, and the 
City Attorney’s refusal to take any action to protect its employees, to 
Cal/OSHA. In early January 2019,1 reported the same health dangers the 
City Attorney was knowingly allowing to persist to Los Angeles County 
Vector Control District. 
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I also filed a complaint with the Department of Fair Employment and 
Housing, which was served on the City Attorney’s Office on January 17. 
Later in January, after the City Attorney’s office continued to stonewall me 
over the public health issue it was allowing to persist, I started talking to 
NBC. 1 talked to Joel Grover about the failure of the City Attorney’s Office 
to protect me and then for the past several months its employees (and the 
members of the public who visit City Hall and City Hall East) from typhus. 
We discussed at length the City Attorney’s Office had known about this for 
months and had not even sent a department wide email warning employees 
about the danger they faced. 

The day after the City Attorney’s administration received a call from Joel 
Grover regarding safety precautions taken after my diagnosis, on January 31, 
you sent me an email once again ordering me back to work “or else,” despite 
the orders from U.S. HealthWorks - the City’s own industrial medicine 
provider. You falsely stated “driving or operating heavy equipment” is not 
an essential function of my job. I replied to your email by my email dated 
February 4. In case you do not recall the contents of my email, I stated: 

The City of Los Angeles created an environment in which I was injured, 
badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.” However, since you brought it up, 
driving a vehicle is an essential function of my job. I am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 
Further, I am required to attend court hearings all over Los 
Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable.... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6, 2019 email in which you advise me that 
I am being transferred to the airport courthouse, where I will be a 
misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 


153. On February 12, 2019, David Trujillo sent an email to Plaintiff in which he stated: 

[I]t appears you are rejecting the assignment to the Pacific Branch as a 
reasonable accommodation. Therefore, we will continue to look for 
alternative positions; however, at present, no positions are available in the 
Port or Harbor area. In the meantime, as a reasonable accommodation, the 
Office will allow your Personal Medical Leave for yesterday, Wednesday, 
and Thursday [February 11, 13, and 14] and will utilize your 75% sick time 
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for those days, as requested. The Office will also credit you with 4 hours for 
your participation in the reasonable accommodation process this pay period 
in order to allow you to reach the 40 hour threshold needed to maintain your 
medical coverage. 

(Plaintiff had attended a LACERS meeting all day on Tuesday, February 12; her mother drove her to the 
meeting and her domestic partner drove her home.) 

154. On February 13,2019, Plaintiff filed a complaint with the U.S. Department of Occupational 
Safety and Health Administration (Federal OSHA) alleging retaliation for filing a complaint with 
Cal/OSHA regarding safety and health hazards at her workplace. 

155. On February 14,2019, Plaintiff saw infectious disease specialist Richard T. Sokolov, M.D. 
(another City-designated doctor). Dr. Sokolov directed that Plaintiff be off work for the next three weeks. 
Dr. Sokolov told Plaintiff that since she was still suffering from vertigo, her brain had not recovered from 
the typhus, so she should not be working. Dr. Sokolov also stated it was his professional opinion that 
Plaintiff had contracted the typhus while working at City Hall East. 

156. Also on February 14,2019, Plaintiff sent another very long email to David Trujillo. Among 
other things, Plaintiff wrote: 

... I object to the term “Personal Medical Feave” since this is leave which 
is necessary because of an on-the-job injury, and for which I have filed a 
workers’ comp claim. I am also confused regarding what this means. It is 
not clear to me whether the medical leave is intended to be from now until 
the City Attorney’s Office comes up with an appropriate reasonable 
accommodation, or whether it is only for Monday, Wednesday, and 
Thursday of this week. That question is probably not that important now, 
though, because today I saw the infectious disease doctor Richard Sokolov, 

M.D. (who U.S. HealthWorks referred me to and will be my industrial injury 
treating physician), and he put me off work for three weeks, effective today. 

A copy of Dr. Sokolov’s prescription placing me off work is attached to this 
email. 

I cannot tell you how disappointing it is to see the level of indifference the 
City Attorney’s office has shown to me, to the safety of the employees who 
work in City Hall East, and to the health of the members of the public forced 
to come to the building to conduct their business with the City. This office 
has been on notice of my illness since November 27, 2018. Their failure to 
act, their failure to even notify people of the danger they face walking into 
the building is grossly negligent and a complete abdication of the public 
trust. 


157. On both Saturday, February 16, and Sunday, February 17, Plaintiff was again mentioned in 

articles in the Los Angeles Times regarding the typhus epidemic and the rat and flea infestation at City Hall 
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158. On February 22, 2019, the Acting Human Resources Director, Stephanie B. Ybarra, sent 
Plaintiff a letter advising her that her “request for a personal medical leave of absence extension” had been 
“approved as a reasonable accommodation for the continuous period of February 11, 2019 through March 
7, 2019.” In a total denial of their part in causing Plaintiffs injuries, EMPLOYER Defendants continue 
to use the terms “personal medical leave of absence” and “reasonable accommodation” even though 
Plaintiff was unable to work because of an on-the-job injury, Plaintiff had filed a workers’ compensation 
claim, and the City-designated infectious disease specialist had stated Plaintiff was unable to work. The 
letter was also emailed to Julie San Juan, Plaintiffs new supervisor at her new assignment at the Pacific 
Office, Criminal Branch. 

159. Later on February 22, 2019, Plaintiff sent an email to David Trujillo in which she wrote: 

I received your letter granting personal medical leave until March 7, 2019, 
due to my recovering from the typhus I contracted at work. My next doctor’s 
appointment is March 14, 2019, so I am unsure how you wish for me to go 
to work, or to where you expect me to report prior to my next doctor’s 
appointment. I will not have a medical release before that appointment. 

I have still not received a phone call from anyone at the City Attorney’s 
office inquiring about my health. I mention that because it is shockingly rude 
and insensitive. Nor have I received any communication whatsoever that 
resembles a conversation about what would be a reasonable accommodation 
after management let the health and cleanliness conditions in City Hall East 
reach the point that I almost died. I have only received orders to show up at 
different work sites for different jobs. 

Our last communication involved my unilateral and involuntarily transfer. 

I called my association for assistance because involuntary transfers involve 
the MOU, and in my case also violate Whistleblower statutes. ... I asked 
you with which supervisor I should begin the grievance process. You replied 
characterizing my response as a refusal of your reasonable accommodation 
but never answered my question about which supervisor I should contact. 

Based on your response I incorrectly assumed that transfer was not going to 
happen. Julie San Juan was included in today’s email, but not Cory Brente. 

Should I assume the office is continuing with the illegal unilateral 
involuntary transfer? 

I look forward to your rapid response. 

160. David Trujillo responded (on February 22) that the transfer to the Pacific Office, Criminal 
Branch was “no longer happening,” but he gave no indication regarding whether anything would be 


happening. 


51 


First Amended/Supplemental Complaint (for FEHA, First Amendment, and Whistleblowing Claims) 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


161. As of this date. Plaintiff has still not returned to work, because she is still suffering from 
severe vertigo, dizziness, and disequilibrium and is therefore unable to drive, and because the building 
where her office is located has still not been fumigated. Additionally, the electric high-adjustable desk and 
electric high-adjustable chair which Plaintiff requires in order to be able to work without extreme pain to 
her lumbar spine have still not been delivered to her office. (Having to bend over and manually lower or 
raise a desk and chair several times per day is counterproductive to accommodating Plaintiffs lumbar spine 
injury.) 

162. Plaintiff has repeatedly requested that the building where she works (City Hall East) be 
fumigated before she returns to work. Even though Defendant CITY began fumigating other buildings in 
October 2018, EMPLOYER Defendants have failed and refused to fumigate City Hall East. (The Los 
Angeles Police Department buildings have been fumigated on about October 10, October 26, and December 
14, 2018.) Plaintiff has pointed out that, because of her auto-immune disorder, she is at greater risk than 
others for re-contracting typhus, but EMPLOYER Defendants have still failed and refused to fumigate City 
Hall East. 

163. Plaintiffs most recent medical leave expired March 7,2019. She has been unable to see Dr. 
Sokolov again to either have her leave extended or be cleared to return to work, because her workers’ 
compensation claim had been closed, either by Defendant CITY or by its workers’ compensation 
administrator, Elite Claims, even though Plaintiff continues to suffer from lingering symptoms of typhus. 

164. Plaintiff remains under the care of her general physician (Terry Ishihara, M.D.), her pain 
management doctor (Fabian Proano, M.D.), her gynecologist (Reza Askari, M.D.), and her endocrinologist 
(Olga Caloff, M.D.) for treatment of all her medical conditions except the typhus. For the typhus. Plaintiff 
is still being treated by the doctors at United HealthWorks, and the City-designated infectious disease 
specialist, Richard T. Sokolov, M.D. 

Ill 

III 

III 

III 

III 
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FIRST CAUSE OF ACTION 

DISCRIMINATION ON THE BASIS OF PHYSICAL DISABILITIES 
IN VIOLATION OF THE FAIR EMPLOYMENT AND HOUSING ACT 
(Including, specifically, Gov. Code § 12940(a)] 

[Against EMPLOYER Defendants and DOE Defendants] 

165. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

166. At all relevant times for purposes of this Complaint, the FEHA was in full force and effect 

and binding on Defendants. The FEHA provides: 

It is an unlawful employment practice, unless based upon a bona fide 
occupational qualification ... (a) For an employer, because of the . . . 
physical disability ... of any person, to ... discriminate against the person 
in compensation or in terms, conditions, or privileges of employment. 

[Gov. Code § 12940(a).] 

167. As defined by the FEHA, “physical disability” includes: 

1) Having any physiological disease, disorder, condition, cosmetic 
disfigurement, or anatomical loss that does both of the following: 

A) Affects one or more of the following body systems: 
neurological, immunological, musculoskeletal . . . , 
reproductive,... skin, and endocrine. 

B) Limits a major life activity. ... 

2) Any other health impairment not described in paragraph (1) that 
requires special education or related services. 

3) Having a record or history of a disease, disorder, condition, cosmetic 
disfigurement, anatomical loss, or health impairment described in 
paragraph (1) or (2), which is known to the employer or other entity 
covered by this part. 

4) Being regarded or treated by the employer or other entity covered by 
this part as having, or having had, any physical condition that makes 
achievement of a major life activity difficult. 

5) Being regarded or treated by the employer or other entity covered by 
this part as having, or having had, a disease, disorder, condition, 
cosmetic disfigurement, anatomical loss, or health impairment that 
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has no present disabling effect but may become a physical disability 
as described in paragraph (1) or (2). 

[Gov. Code § 12926(m).] 

168. At all relevant times herein, Plaintiff was a disabled person within the meaning of 
Government Code sections 12926(m) and 12926.1(b) because she was a person with numerous actual 
disabling or potentially disabling in the future, physical disabilities. 

169. Plaintiffs physical disabilities include, but are not limited to: 

a) A severe musculoskeletal disability of the lumbar spine, which has required surgery, steroid 
injections, selective root blocks, and numerous other treatments; 

b) Reproductive disabilities including an emergency hysterectomy, an abrupt menopause, and 
numerous complications of menopause including, but not limited to, needing to sleep up to 
16 hours per night, memory loss, difficulty concentrating, and inability to think or reason 
at her normal level; 

c) A skin disability consisting of rashes, itchiness, and skin which was constantly sweaty, 
causing it to be difficult for her hysterectomy incision to heal, and causing her to develop 
a postoperative wound infection; 

d) An immunological disability consisting of an unspecified auto-immune disorder, which 
contributes to Plaintiffs need to sleep up to 16 hours per night; 

e) An endocrine disability consisting of hypothyroidism and extreme hormone imbalances, 
which contributes to Plaintiffs need to sleep up to 16 hours per night; and 

f) A neurological disability consisting of extreme vertigo, dizziness, and disequilibrium which 
were caused by typhus, and which prevent Plaintiff from being able to drive. 

170. At all relevant times herein, Defendants had notice of Plaintiffs disabilities, need for 
medical treatment, need for accommodations, and need for protected medical leave. 

171. Defendants knew about Plaintiffs lumbar spine disability beginning in late 2009/early 2010, 

because Plaintiff told both her immediate supervisor, Sonja Dawson, and the Human Resources Department 

that she had been diagnosed with severe lumbar radiculopathy and was receiving lumbar epidural steroid 

injections and selective nerve root blocks. In March 2010, Plaintiff underwent spinal surgery, and she 
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1 notified her immediate supervisor and the Human Resources Department of this at the time. 

2 172. In September 2010, Plaintiff informed her new supervisor in the Housing Enforcement 

3 Department of her lumbar spine disability, and about the pain she was having, especially when sitting in 

4 her desk chair at work (at her office in the San Pedro City Hall). Over the next few months, Plaintiff 

5 repeatedly told Jonathan Galatzan about the pain she was experiencing while sitting, but Defendants failed 

6 to initiate a timely, good-faith, interactive process or do anything else regarding Plaintiffs complaints of 

7 pain caused by sitting at her desk. 

8 173. Over the years, Plaintiff told all her immediate supervisors, numerous people in 

9 EMPLOYER Defendants’ Human Resources and Personnel Departments (including the Occupational 

10 Safety and Health Division of Defendant CITY’s Personnel Department) about her lumbar spine disability 

11 and her need for accommodations. For example, Plaintiff told Donald Cocek (starting in about November 

12 2011), Defendant BRENTE (starting in about June 2013), Wanda Hudson (starting in about January 2016), 

13 Daniela Zaccaro (starting in about February 2016), Cristina Sarabia (starting in about June 2016), and David 

14 Trujillo (starting in about July 2017), among others, about her lumbar spine disability and her need for 

15 accommodations. On August 14, 2017, Plaintiff submitted a workers’ compensation Employee’s Report 

16 of Injury/Illness to the Human Resources Department within Defendant CITY ATTORNEY’S OFFICE for 

17 her lumbar spine injury. 

18 174. Plaintiff also told numerous other persons who were agents and/or employees of 

19 EMPLOYER Defendants about her need for work restrictions and for reasonable accommodations for her 

20 lumbar spine (musculoskeletal) disability starting in late 2009 or early 2010, and continuing to the present. 

21 She even submitted prescriptions from her doctors relating to such restrictions as bending, stooping, lifting, 

22 sitting for more than one hour, and standing for more than one hour, and about the need for various 

23 ergonomic furniture and equipment, and the need for an ergonomic evaluation of her office. 

24 175. Defendants knew about Plaintiffs reproductive disabilities beginning in March 2016, when 

25 Plaintiff informed Defendant BRENTE (Plaintiffs immediate supervisor at the time), Cristina Sarabia, and 

26 Wanda Hudson that she was having an emergency hysterectomy. Plaintiff told Defendant BRENTE and 

27 Wanda Hudson about the exhaustion and need for 16 hours of sleep per night, and about the memory loss, 

28 difficulty concentrating, and inability to think or reason at her normal level (starting in about May 2016). 
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1 Plaintiff discussed her reproductive disabilities and the accommodations that she required relating to her 

2 reproductive disabilities on a regular basis, from May 2016 to the present. For example, starting in about 

3 May 2016, Plaintiff repeatedly discussed with Defendants her needs for work restrictions, permission to 

4 work from home, a flexible work schedule, reduced hours, and extended (protected) leave. 

5 176. Defendants also knew about Plaintiffs skin disabilities, consisting of rashes, itchiness, and 

6 skin which was constantly sweaty (causing delayed healing of her hysterectomy incision), beginning in 

7 about May 2016, when she told Defendant BRENTE and Wanda Hudson about these medical issues. 

8 Plaintiff also discussed her skin disabilities with other employees of Defendants (starting in May 2016 and 

9 continuing to the present). 

10 177. Defendants also knew about Plaintiffs immunological disability, consisting of an 

11 unspecified auto-immune disorder, beginning in about May 2016, when she told Defendant BRENTE and 

12 Wanda Hudson about this disability. Plaintiff also discussed her immunological disability with David 

13 Truj illo (starting in about July 2017 and continuing to the present), and with other employees of Defendants 

14 (starting in May 2016 and continuing to the present). 

15 178. Defendants also knew about Plaintiffs endocrine disability, consisting of severe 

16 hypothyroidism and extreme hormone imbalances, beginning in about May 2016, when she told Defendant 

17 BRENTE and Wanda Hudson about this disability. Plaintiff also discussed her endocrine disability with 

18 David Trujillo (starting in about July 2017 and continuing to the present), and with other employees of 

19 Defendants (starting in May 2016 and continuing to the present). Plaintiff told Defendants that, at least in 

20 part because of her endocrine disability, she was needing to sleep up to 16 hours per night, and requested 

21 an accommodation for this in the form of permission to work from home, a reduced work schedule, a 

22 flexible work schedule, and extended (protected) leave. 

23 179. When Plaintiff contracted typhus, which may have been related to her auto-immune disorder, 

24 EMPLOYER Defendants refused to reasonably accommodate Plaintiffs disability of not being able to drive 

25 because of the vertigo, dizziness, and disequilibrium (neurological disabilities) which were caused by 

26 typhus. EMPLOYER Defendants have a legal duty to reasonably accommodate Plaintiff s commute-related 

27 limitations. 

28 180. Plaintiff has repeatedly requested that the building where she works (City Hall East) be 
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fumigated before she returns to work. Even though Defendant CITY began fumigating other buildings in 
October 2018, EMPLOYER Defendants have failed and refused to fumigate City Hall East. Plaintiff has 
pointed out that, because of her auto-immune disorder, she is at greater risk than others for re-contracting 
typhus, but EMPLOYER Defendants have still failed and refused to fumigate City Hall East. 

181. On January 29, 2019, Plaintiff was interviewed by Joel Grover of NBC 4 local news 
regarding her typhus. On January 30, 2019, EMPLOYER Defendants were contacted by Joel Grover for 
comment. 

182. The next day, on January 31, 2019, David Trujillo sent an email to Plaintiff in which he 
stated “driving or operating heavy equipment” were not “essential functions” of Plaintiff s Deputy City 
Attorney position, and that Plaintiff was expected to report for work on Monday, February 4,2019. In fact, 
Defendant BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy City 
Attorneys in Police Litigation Unit”: 

It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 
include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 
Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court eases are assigned to the San Fernando 
Valley or other branch courthouses. 

Plaintiff alleges that this January 31,2019 order that she report for work was in retaliation both for Plaintiff 
filing and serving her DFEH Complaint and for her speaking to the media about contracting typhus at City 
Hall East. Plaintiff further alleges on information and belief that Defendant FEUER directed that the 
January 31, 2019 order for Plaintiff to report to work be made. 

183. Also on February 1,2019, EMPLOYER Defendants were served with the Complaint in this 

matter. 

184. On February 6,2019 (only three workdays after EMPLOYER Defendants were served with 

the Complaint in this matter, and within days of Plaintiff speaking to various media about contracting 

typhus while working at City Hall East) David Trujillo sent Plaintiff an email notifying her that she was 

expected to report to her new supervisor Julie San Juan at her new work location at the Pacific Office, 

Criminal Branch (11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though 

Plaintiff had previously submitted documents from U.S. HealthWorks stating that she was “temporarily 
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partially disabled” and was “not to drive or operate heavy machinery” through February 11,2019). In this 
position. Plaintiff would be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 
A change in assignment from working in the Police Litigation Unit, where she was defending Defendant 
CITY in million-dollar cases, to a position handling misdemeanor arraignments (which is an entry-level job) 
was humiliating and demeaning. This was clearly a change to an inferior position, with much less status 
than the position Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and 
wrongful demotion. Plaintiff alleges that this February 6, 2019 demotion was in direct retaliation for her 
continued complaining, both internally and to the media, about the typhus epidemic and, specifically, at City 
Hall East. Plaintiff further alleges on information and belief that Defendant FEUER directed Plaintiffs 
demotion from working in the Police Litigation Unit to handling misdemeanor arraignments at the LAX 
courthouse for the Pacific Office, Criminal Branch. 

185. On February 7,2019, Plaintiff appeared on the Channel 5 11:00 a.m. News, on the Channel 
11 News at 1:00 p.m., and on John and Ken (on KFI AM 640 Radio and Podcast) at 3:00 p.m.. 

186. Also on February 7,2019, Plaintiff was featured in an article in the Los Angeles Times titled 

“ L.A. City Hall, overrun with rats, might remove all carpets amid typhus fears.” This article discusses the 

rat infestation at City Hall and a proposition to remove all of the carpet from City Hall and the adjoining 

buildings. Plaintiff was featured in the article and was quoted as saying: 

I am actually terrified of entering the building again until they do something” 
and “that carpet is years old - and, more than likely, it has fleas and flea eggs 
in it” and “I would really like to see the building fumigated for both rats and 
fleas ... I hope they don’t wait. 

187. Also on February 7,2019, Plaintiff was featured on KTLA (Channel 5), again speaking out 
about the typhus epidemic and about the fact that she contracted typhus while working at City Hall East. 
That same day, Plaintiff was featured on the front page of the Daily Breeze, in an article titled “Deputy LA 
City Attorney in San Pedro goes public with typhus bout prompting City Hall to take notice.” 

188. The very next day (February 8, 2019), knowing Plaintiff had previously submitted 

documents from U.S. HealthWorks stating that she was “temporarily partially disabled” and was “not to 

drive or operate heavy machinery” through February 11,2019, David Trujillo sent Plaintiff an email with 

instructions regarding where she was to park on February 11, when she reported for her new (demoted) 
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assignment handling misdemeanor arraignments at the Pacific Office, Criminal Branch. Plaintiff replied 
via email, stating: 

We are preparing a response to your sudden and unexpected change 
demotion in my job to an entry level assignment I have not done in over 20 
years. The airport courthouse is not accessed by train and will require a two 
mile walk and three separate bus rides. It is more complicated than City Hall 
East. Further, as you are aware since you have had the document for two 
weeks, I have a doctor’s appointment at US HealthWorks in downtown at 
1:30 in the afternoon. Is someone driving me there and back? You should 
know the appointments may take up to 4 hours. I will have to leave the 
airport shortly after arrival in order to make my appointment if you are 
expecting me to take public transportation. 

I am wondering if this demotion is until OSHA clears the building and I am 
able to enter without putting my life at risk. 

189. Plaintiffs most recent medical leave expired March 7,2019. She has been unable to see Dr. 
Sokolov again to either have her leave extended or be cleared to return to work, because her workers’ 
compensation claim had been closed, either by Defendant CITY or by its workers’ compensation 
administrator, Elite Claims. 

190. At all relevant times herein, Plaintiff was qualified for and/or competently performed the 
positions she held with Defendants. 

191. At all relevant times herein, Plaintiff was able to perform the essential functions of her job 
with reasonable accommodations. Unfortunately, the necessary reasonable accommodations were not 
provided by Defendants, despite Plaintiff repeatedly requesting them and submitting certifications and notes 
from her medical providers. 

192. As a result of and substantially motivated by Plaintiffs actual disabilities, need for 
accommodations, and need for protected leave, Defendants and each of them subjected Plaintiff to 
discriminatory treatment and/or adverse employment actions as described herein. 

193. Defendants engaged in unlawful employment practices in violation of the FEHA by 

discriminating against Plaintiff based on her physical disabilities, and these practices were constant and 

continuous. The discrimination started in Spring 2011, after Plaintiff repeatedly told Jonathan Galatzan 

about her lumbar spine disability and repeatedly asked that he assist with getting her an ergonomic chair 

and ergonomic evaluation of her office (which was in San Pedro). Rather than attempt to assist Plaintiff, 

Jonathan Galatzan changed Plaintiff s job assignment so that she was required to work part of the time from 
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a storage closet in downtown Los Angeles, doing work which was not originally pail: of her job and which 

she did not want to do. The discrimination continued and included, but was not limited to, the following: 

a) Donald Cocek changing Plaintiff s job duties further, so that she had to work full-time doing work 
which was not supposed to be any part of her job, and to do so from a storage closet in downtown 
Los Angeles. There was no legitimate business reason for doing this. (This occurred in 
approximately November 2011.) 

b) Donald Cocek failing to assign cases to other attorneys while Plaintiff was on extended medical 
leave in order to set Plaintiff up for discipline. (This occurred from approximately October 2012 
to approximately January 29, 2013.) 

c) Donald Cocek giving Plaintiff a Notice to Correct Deficiencies for failing to file cases which he had 
assigned to her after she went out on approved leave, and the deadlines for which had passed 
before she returned from leave. (This occurred in January 2013.) 

d) Defendants failing to recommend Plaintiff for promotion or to promote Plaintiff when she was 
transferred to the Police Litigation Unit, even though this position involves longer hours than 
Plaintiffs previous position, and a significant amount of responsibility. (This occurred in June 
2013.) 

e) Defendants failing and refusing to accommodate Plaintiffs repeated requests for reasonable 
accommodations. (This occurred from June 2013 to the present.) 

f) Defendant BRENTE failing to recommend Plaintiff for promotion, and EMPLOYER Defendants 
failing to promote Plaintiff on her anniversary date in March 2014. 

g) Defendant BRENTE failing to recommend Plaintiff for promotion, and EMPLOYER Defendants 
failing to promote Plaintiff on her anniversary date in March 2015. 

h) Defendant BRENTE failing to order, purchase, and/or install Plaintiffs ergonomic furniture and 
equipment (even though the ergonomic equipment of a male attorney in the same department was 
quickly purchased and installed). (This occurred from February 16, 2016 to the present.) 

i) Defendant BRENTE failing to recommend Plaintiff for promotion, and EMPLOYER Defendants 
failing to promote Plaintiff on her anniversary date in March 2016. 

j) Defendant BRENTE changing the official description of Plaintiff s essential job functions to make 
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k) 

l ) 


m) 


n) 

o) 


it appear she could not perform the essential job functions for her position. (This occurred on June 
12, 2017.) 

Defendant BRENTE failing to recommend Plaintiff for promotion, and EMPLOYER Defendants 
failing to promote Plaintiff on her anniversary date in March 2017. 

Defendant BRENTE criticizing Plaintiff for missing work and not working from 8:30 a.m. to 5:00 
p.m., even though Plaintiff had told Defendant BRENTE about her medical issues in detail (which 
legally she was not required to do), and had explained to him the reasons why she had to take time 
off work for so many medical appointments, and had to sleep 12 to 16 hours per night, making it 
very difficult to arrive at work by 8:30 a.m. and to work for eight hours per day. There was not even 
any business reason which required Plaintiff to be physically at the office from 8:30 a.m. to 5:00 
p.m. (This occurred on June 21, 2017.) 

Defendant BRENTE repeatedly failing and refusing to assign another attorney to cover Plaintiffs 
cases while she was on leave for her disabilities, causing some filing deadlines to be missed on 
cases which were still assigned to Plaintiff. (This occurred from summer 2017 through February 
12, 2018, and again from February 28, 2018 through October 16, 2018.) 

Defendants not only failing to recommend for promotion or promote Plaintiff, but even 

withholding/denying Plaintiffs anniversary date step. (This occurred in March 2018.) 

Defendant BRENTE issuing a formal Notice to Correct Deficiencies to Plaintiff, which dwelled 

solely on difficulties Plaintiff was having at work due to her physical disabilities, despite the fact 

that: i) Plaintiff had been on FMLA/CFRA leave from approximately March 12,2010 through June 

12, 2010 for her spinal surgery, ii) Plaintiff had been on FMLA/CFRA leave from approximately 

March 11, 2016 through June 5, 2016 for her endometriosis and fibroid uterus, and then for the 

emergency hysterectomy and the complications relating to that surgery, iii) Plaintiff had 

communicated constantly with Defendant BRENTE regarding her various physical disabilities and 

serious health conditions, and had answered many more questions regarding the details of her 

serious health conditions than she was legally required to, iv) Plaintiff had been attempting to get 

ergonomic furniture which would at least lessen her back pain since early 2011, v) Defendant 

BRENTE was the person responsible for having the ergonomic items installed but the items had 
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been sitting in boxes in Plaintiffs office since July 2016, vi) Plaintiff had submitted a formal 
request for reasonable accommodations to Human Resources and met with Human Resources about 
this, and vii) Plaintiff had filed a workers’ compensation claim on August 14, 2017. (This Notice 
to Correct Deficiencies was issued on November 7, 2017.) 

p) Plaintiff being summoned back to the office to receive the November 7, 2017 Notice to Correct 
Deficiencies, while Plaintiff was at the doctor to obtain a note which Vivienne Swanigan had said 
was required. The meeting was attended by Plaintiff, Defendant BRENTE, union representative 
Oscar Winslow, and a woman from Personnel (name unknown). During this meeting. Plaintiff 
described in detail all the health issues which were making it difficult for her to work regular hours 
related to her severe menopause (hormone imbalances), her hypothyroidism, and her back injury. 
She explained that much of the time when she was late to work, it was because she required so 
much sleep because of the menopause symptoms (extreme hormone imbalances), combined with 
her hypothyroidism. She again requested reasonable accommodations for all these physical 
disabilities, such as permission to work from home, a flexible work schedule, reduced hours, 
extended (protected) leave, and ergonomic improvements to her office equipment and furnishings. 
Rather than discuss what reasonable accommodations might be possible, Defendant BRENTE said 
to Plaintiff, right in front of Oscar Winslow and the woman from Personnel, “We all know the 
workers’ comp claim is bullshit.” This was an accusation of Plaintiff committing an illegal act 
(workers’ compensation fraud). (This occurred on November 8, 2017.)' 5 

q) Defendant BRENTE admonishing Plaintiff for not keeping up with her work while she was in 
excruciating pain and attempting to work from home. (This occurred on March 8, 2018.) 

r) Defendants failing and/or refusing, year after year as discussed above, to promote Plaintiff, even 
while non-disabled attorneys with less experience, who were performing substantially similar or 
even less complex and less demanding work, were promoted. (This began almost immediately after 
Defendants learned of Plaintiff s musculoskeletal disability and has continued to the present.) 

s) Defendant BRENTE failing and/or refusing to recommend Plaintiff for promotion in 2015, 2016, 


1 'Plaintiff actually prevailed in that workers’ compensation claim, so apparently it was not “bullshit.” 
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2017, or 2018, even though he recommended that non-disabled attorneys with less experience, who 

2 were performing substantially similar or even less complex and less demanding work, be promoted. 

3 t) Defendants telling Plaintiff that her ergonomic equipment (which had first been prescribed by 

4 Plaintiffs doctor seven years earlier) had been “ordered,” and that Human Resources was awaiting 

5 shipment, and giving her no indication regarding when the equipment was expected to arrive. (This 

6 occurred on June 8, 2018.) 

7 u) Defendants terminating Plaintiffs health benefits (without notice) while she had still not received 

8 any response to her April 25, 2018 request to take a FMLA/CFRA leave of absence, and the 

9 ergonomic equipment and furnishings had still not been installed in her office, which would have 

10 allowed her to return to work. (This occurred on June 9, 2018.) 

11 v) Defendants threatening to terminate Plaintiff only three hours after she advised them of work 

12 restrictions imposed by the medical provider U.S. HealthWorks, which is the occupational medicine 

13 provider designated by EMPLOYER Defendants. (This occurred on December 21, 2018.) 

14 w) Defendants stating that Plaintiff was absent without leave, even though she had submitted proper 

15 documents from U.S. HealthWorks indicating she was temporarily partially disabled and unable to 

16 drive. (This happened on December 31, 2018.) 

17 x) Defendants failing and refusing to pay Plaintiff for her 2019 holiday and sick leave and changing 

18 her health insurance from Anthem to Kaiser Permanente HMO without permission or notice. 

19 (Plaintiff learned of this on December 9, 2018.) 

20 y) Defendants denying Defendant CITY had a duty to reasonably accommodate Plaintiffs disability 

21 of being unable to drive due to her severe vertigo. 

22 z) Defendants denying that “driving” was an essential function of Plaintiff job, even though driving 

23 requirements to other counties were clearly described in the June 12,2017 “Essential Functions of 

24 Deputy City Attorneys in Police Litigation Unit” document drafted by Defendant BRENTE. 

25 aa) Defendants demoting Plaintiff to a position at Pacific Office, Criminal Branch, where she would 

26 be doing misdemeanor arraignments at the LAX courthouse. Defendants claimed this was an 

27 accommodation even though it did nothing to accommodate Plaintiffs driving restriction or the 

28 ongoing problems with her workstation which was supposed to have designed to accommodate her 
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lumbar spine disability. (This happened on February 6, 2019.) Then, in what can only be seen as 

2 an attempt to further demean, irritate, and upset Plaintiff, on February 8, EMPLOYER Defendants 

3 sent Plaintiff a letter telling her where she was to park when she arrived at her new assignment at 

4 Pacific Office, Criminal Branch, even though they knew the City-designated doctors are stated 

5 Plaintiff was not to drive. 

6 bb) EMPLOYER Defendants continuing to refer to Plaintiffs medical leave (first for her lumbar spine 

7 disability and now for the typhus - injuries which both occurred at work and for which Plaintiff 

8 filed workers’ compensation claims) as “personal medical leave of absence.” These are not personal 

9 leaves, they are disability leaves for injuries which were caused by EMPLOYER Defendants. 

10 cc) EMPLOYER Defendants failing to fumigate City Hall East so that it is safe for its employees and 

11 the members of the public who visit the building. 

12 dd) Defendants refusing to participate in a timely, good-faith, interactive process regarding Plaintiffs 

13 requests for reasonable accommodations, even though Plaintiff repeatedly requested reasonable 

14 accommodations. 

15 ee) Defendants failing and refusing to conduct a timely, proper, and/or complete investigation of the 

16 disability discrimination to which Plaintiff was subjected and about which Plaintiff complained to 

17 Defendant BRENTE, David Trujillo, and numerous other employees of EMPLOYER Defendants. 

18 194. At all relevant times herein. Defendants failed to provide reasonable accommodations to 

19 Plaintiff so that she could perform her job without being in agonizing pain, or so exhausted she could not 

20 concentrate, think, or reason at her normal level, even though Plaintiff repeatedly requested numerous 

21 reasonable accommodations. (To say Defendants “failed” to provide reasonable accommodations is an 

22 understatement. Defendants flat-out refused to provide reasonable accommodations, and repeatedly 

23 aggravated and manipulated Plaintiff by making her obtain additional prescriptions from doctors and 

24 participate in multiple ergonomic evaluations, then did things like ship some ergonomic items, but never 

25 bother to take them out of the boxes and set them up.) 

26 195. From November 2018 through the present. Defendants failed to provide reasonable 

27 accommodations for Plaintiffs vertigo, so she could either work from home, or get to the office downtown. 

28 196. The acts and conduct of Defendants and their agents, and each of them, were in violation 

_64_ 

First Amended/Supplemental Complaint (for FEHA, First Amendment, and Whistleblowing Claims) 



1 of the FEHA. The FEHA imposes certain duties upon Defendants concerning discrimination against 

2 persons such as Plaintiff, on the basis of disabilities. The FEFIA was intended to prevent the type of injury 

3 and damage set forth herein. 

4 197. Defendants and their agents also violated the FEFIA by failing to take all reasonable steps 

5 necessary to prevent such discrimination from occurring, in violation of Government Code section 

6 12940(k). During the entire relevant period. Defendants created and fostered an environment where 

7 unlawful discrimination was condoned, encouraged, tolerated, sanctioned, and ratified. During the entire 

8 relevant period, Defendants failed to provide any and/or adequate training, education, and/or information 

9 to their personnel, and most particularly to management and supervisory personnel with regard to policies 

10 and procedures regarding avoiding unlawful discrimination. Defendants failed to take reasonable steps to 

11 prevent unlawful discrimination from being inflicted on Plaintiff, and this resulted in Plaintiff being 

12 discriminated against on a constant and continuous basis. 

13 198. As a direct and legal result of Defendants’ unlawful actions, Plaintiff has suffered economic 

14 damages pursuant to Civil Code sections 3281, 3283, and 3333. Plaintiff has and will continue to suffer 

15 a loss of earnings and benefits, and other employment benefits and job opportunities. Plaintiff has suffered 

16 economic damages because of not being promoted year after year when she should have been, because of 

17 being required to exhaust her paid vacation and paid sick leave, because of having to take unpaid leave, and 

18 because of having to pay her own medical expenses when Defendants terminated her health insurance, all 

19 as a result of Defendants’ unlawful actions. 

20 199. As a direct and legal result of Defendants’ unlawful actions, Plaintiff has also suffered and 

21 continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, conditions 

22 and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, anhedonia, 

23 humiliation, damage to her reputation, and general emotional distress. 

24 200. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 

25 forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 

26 physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 

27 prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 

28 compensatory damages in an amount to be proven at trial. 
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201. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 
oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 
safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 
DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

202. As a direct result of Defendants’ discriminatory acts. Plaintiff has incurred and continues 
to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she is also 
entitled, pursuant to Government Code section 12965(b). 

SECOND CAUSE OF ACTION 
FAILURE TO ENGAGE IN THE INTERACTIVE PROCESS 
IN VIOLATION OF THE FAIR EMPLOYMENT AND HOUSING ACT 
(Including, specifically. Gov. Code § 12940(n)] 

[Against EMPLOYER Defendants and DOE Defendants] 

203. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

204. At all relevant times herein, despite having abundant notice of Plaintiffs numerous 
disabilities as alleged above, Defendants knowingly failed and/or refused to engage in a timely, good-faith, 
interactive process with Plaintiff to determine whether it would be possible to implement effective 
reasonable accommodations as required by Government Code section 12940(n). 

205. Government Code section 12940(n) generally provides that it is an unlawful employment 
practice for an employer or other entity covered by the FEHA to fail to engage in a timely, good-faith, 
interactive process with the employee to determine effective reasonable accommodations, if any, for an 
employee with a known physical or mental disability or known health condition. 

206. At all relevant times herein, Plaintiff was a disabled person within the meaning of 
Government Code sections 12926(m) and 12926.1(b) because she was a person with numerous actual, 
disabling or potentially disabling in the future, physical disabilities. 

207. Plaintiffs physical disabilities include, but are not limited to: 

a) A severe musculoskeletal disability of the lumbar spine, which has required surgery, steroid 

66 


First Amended/Supplemental Complaint (for FEHA, First Amendment, and Whistleblowing Claims) 



1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


injections, selective root blocks, and numerous other treatments; 

b) Reproductive disabilities including an emergency hysterectomy, an abrupt menopause, and 
numerous complications of menopause including, but not limited to, needing to sleep up to 
16 hours per night, memory loss, difficulty concentrating, and inability to think or reason 
at her normal level; 

c) A skin disability consisting of rashes, itchiness, and skin which was constantly sweaty, 
causing it to be difficult for her hysterectomy incision to heal, and causing her to develop 
a postoperative wound infection; 

d) An immunological disability consisting of an unspecified auto-immune disorder, which 
contributes to Plaintiffs need to sleep up to 16 hours per night; 

e) An endocrine disability consisting of severe hypothyroidism and extreme hormone 
imbalances, which contributes to Plaintiffs need to sleep up to 16 hours per night; and 

f) A neurological disability consisting of extreme vertigo, dizziness, and disequilibrium which 
were caused by typhus, and which prevent Plaintiff from being able to drive. 

208. At all relevant times herein, Defendants knew about Plaintiffs physical limitations. 
Pursuant to California Code of Regulations section 11069(b)( 1) and (2), an employer or other covered entity 
shall initiate a timely, good-faith, interactive process when the employer or other covered entity otherwise 
becomes aware of the need for an accommodation through the employee, a third party, or by observation. 

209. At all relevant times herein. Defendants were aware of and/or had notice of Plaintiffs 
injuries and/or disabilities and/or need for accommodations pursuant to California Code of Regulations 
section 11069(b)(1) and (2). Defendants acquired notice through the following, among others: 

a) During the fall of 2010, Plaintiff told Jonathan Galatzan about the lower back pain she was having, 

especially when sitting in her desk chair at work. (Plaintiff was working from an office in the San 

Pedro City Hall at this time, so at least she did not have to spend hours driving.) 

b) In early 2011, Plaintiff submitted a prescription for an ergonomic chair and an ergonomic evaluation 

of her office to the Human Resources Department. 

c) During the spring, summer, and fall of 2011, Plaintiff told Jonathan Galatzan that requiring her to 

travel to and from downtown Los Angeles, and to work part of the time in a completely non- 
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d) 


e) 


0 


g) 


h) 


>) 


j) 


ergonomic storage office, was exacerbating her lumbar spine disability, due both to the travel and 
to the completely non-ergonomic storage closet office. 

In November 2011, Plaintiff told Donald Cocek about her back injury, about her pain issues, and 
about her request for an ergonomic evaluation and an ergonomic chair, which she now needed in 
two offices (San Pedro and downtown). Plaintiff asked whether there was anything Donald Cocek 
could do to assist in obtaining these items. 

During late 2011 and throughout 2012, Plaintiff repeatedly attempted to discuss with Donald Cocek 
the problems with her being forced to work (now full-time) in the downtown non-ergonomic supply 
closet office. 

During late 2011 and throughout 2012, Plaintiff contacted the Human Resources Department and 
requested that the ergonomic evaluation (for which she had submitted a prescription in early 2011) 
be conducted without further delay. 

In June 2013, immediately upon being transferred to the Police Litigation Unit, Plaintiff informed 
Defendant BRENTE of her lumbar spine disability, and of the accommodations she needed for that 
disability. 

From 2013 through 2015, Plaintiff complained repeatedly to Defendants (specifically Defendant 
BRENTE) about the need for an ergonomic chair and for an ergonomic evaluation of her office. 
Plaintiff also requested permission to work from home part-time as an accommodation for her 
lumbar spine disability, since the commute from her home in San Pedro to downtown Los Angeles 
exacerbated her lumbar spine disability. 

On January 6,2016, having received no response from Defendant BRENTE to her years of requests 
for accommodations for her lumbar spine disability, Plaintiff sent an email to Wanda Hudson in the 
Human Resources Department, stating that she had two prescriptions - one for an ergonomic chair 
and another for an ergonomic analysis of her office. Plaintiff copied Defendant BRENTE on the 
email to Wanda Hudson and, on January 7,2016, forwarded the email to Cristina Sarabia, Human 
Resources Director. 

On or about January 8, 2016, Plaintiff submitted her requests for an ergonomic chair and an 

ergonomic evaluation to the Occupational Safety and Health Division of Defendant CITY’S 

68 


First Amended/Supplemental Complaint (for FEHA, First Amendment, and Whistleblowing Claims) 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


Personnel Department, as directed by Cristina Sarabia. 

k) On February 1, 2016, an ergonomic evaluation of Plaintiff s work station was conducted, and on 
February 16,2016, Daniela Zaccaro, Ergonomist with the Occupational Safety and Flealth Division, 
issued a report in which she listed the equipment which Plaintiff required. This included a chair 
with a tailbone cut-out, a document holder, a monitor arm, and an adjustable footstool. As 
Plaintiff s department supervisor, Defendant BRENTE was responsible for addressing and carrying 
out the recommendations in this report, which included ordering, purchasing, and installing 
equipment as well as making arrangements for recommended modifications to Plaintiffs 
workstation. Many months passed, however, and Defendant BRENTE did none of these things. 

l) On March 11, 2016, Plaintiff requested FMLA/CFRA leave for her reproductive disability. 

m) On April 26, 2016, Plaintiffs physician completed a medical certification in which he stated that 
(because of Plaintiff s hysterectomy and related issues) Plaintiff would not be able to return to work 
until May 14, 2016, but that she was able to return to “limited work from home” as of April 18, 
2016. 

n) Plaintiff later requested, and was granted, FMLA/CFRA leave through June 5, 2016, for her 
reproductive disability, auto-immune disability, endocrine disability, and skin disability. 

o) Plaintiff later requested, and was approved, to work from home three hours per day, from April 18 
through approximately May 13, 2016, and then six hours per day from approximately May 16 
through June 3, 2016. 

p) In July 2016, Plaintiff emailed Wanda fludson in the Human Resources Department about the fact 
that five months had passed since she had most recently requested the ergonomic chair and an 
ergonomic analysis of her office, and she had still not received any of her ergonomic furnishings 
or equipment. About a week later, several boxes (presumably of ergonomic equipment and 
furniture) arrived in Plaintiffs office, but no one ever arrived to set the items up. According to the 
February 16,2016 report and the February 16,2016 email to Defendant BRENTE, Wanda Hudson, 
and Plaintiff, the requesting department supervisor (Defendant BRENTE) should have made 
arrangements for the equipment to be installed, but he never did so. 

q) From July 2016 thorough February 2017, Plaintiff repeatedly complained to Defendant BRENTE 
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that her ergonomic items had not been installed, but were instead in boxes in her office. 

r) Because of her various disabilities. Plaintiff requested, and was granted, intermittent sick leave for 
her disabilities from October 2016 through January 2017. 

s) On or about January 17, 2017, Plaintiff gave a prescription for a stand-up desk to Wanda Hudson 
in the Human Resources Department and to someone in the Occupational Safety and Health 
Division of the City Personnel Department. 

t) Because of her various disabilities. Plaintiff requested, and was granted, leave for 3 6 hours in March 
2017, 46 hours in April 2017, and 99 hours in May 2017. 

u) On or about June 21,2017, Plaintiff submitted a formal request for reasonable accommodations to 
the Human Resources Department. In this request, Plaintiff requested reasonable accommodations 
related to her extreme menopause-related issues (extreme hormone imbalances), hypothyroidism, 
and un-categorized auto-immune disorder, which were requiring her to sleep 12 to 16 hours per 
night, preventing her from getting to work at 8:30 a.m. on some days, and preventing her from 
working eight hours per day on some days. 

v) On July 11, 2017, Plaintiff met with David Trujillo and Margaret Shikibu, both of the Human 
Resources Department, regarding her request for reasonable accommodations. The Human 
Resources Department granted Plaintiff a so-called temporary accommodation by changing her 
schedule to 10:00 a.m. to 6:00 p.m. This was not at all sufficient, as discussed above. 

w) Because of her various disabilities, Plaintiff requested, and was granted, leave from July 23 through 
August 5, 2017 since (receiving very little assistance from Defendants) that was the only way she 
could accommodate her various disabilities. 

x) In or about October 2017, Plaintiff had a discussion with Defendant BRENTE regarding the fact 
that Plaintiffs ergonomic equipment and furnishings had still not been provided (or had been 
provided and were still in boxes). 

y) Because of her various disabilities, Plaintiff requested, and was granted, leave for much of October 
2017. 

z) On November 8, 2017, in a meeting with Defendant BRENTE, union representative Oscar 

Winslow, and a woman (name unknown) from the Personnel or Human Resources Department, 
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aa) 


bb) 


cc) 


dd) 


ee) 


Plaintiff described in detail all the health issues which were making it difficult for her to work 
regular hours, relating to her various physical disabilities. She explained that much of the time 
when she was late to work, it was because she required so much sleep because of the menopause 
(hormone imbalances) and hypothyroidism symptoms. She explained that other times it was 
because her back pain was so severe, she had to be up for a while and take pain medication before 
she could begin her commute to work. She again requested reasonable accommodations for her 
physical disabilities. 

Because of her various disabilities, Plaintiff requested, and was granted, sick leave from November 
27, 2017 through January 20, 2018, then intermittent FMLA/CFRA leave from January 21, 2018 
through February 11, 2018. 

On February 12, 2018, Plaintiff reported to work and took with her three prescriptions (which were 
all dated February 7,2018, and which were for an ergonomic keyboard drawer, an ergonomic chair, 
and a stand-up desk) from Dr. Proano and a note from Dr. Proano, indicating Plaintiff was able to 
return to work on February 12, 2018, but only to “light” work duties, and only with the following 
restrictions: “no bending, stooping, lifting, sit no more than 1 hour, standing no more than 1 hour.” 
She submitted these four documents to the Human Resources Department on February 12, 2018. 
Also during February 2018, Plaintiff complained to David Trujillo that there were still boxes of 
ergonomic equipment in her office which had never been opened and installed. She told David 
Trujillo that her back would start aching within an hour of her sitting at her desk, and she was afraid 
sitting in that chair would seriously exacerbate her spinal disability. 

On February 14,2018, Plaintiff reminded the Human Resources Department that she had originally 

started requesting an ergonomic evaluation process in early 2011, the ergonomic evaluation had 

finally been performed on February 1,2016, and, although the boxed ergonomic items were finally 

delivered to her office in July 2016, none of the equipment had been set up. 

Also on February 14,2018, Plaintiff met with David Trujillo to discuss accommodation of the work 

restrictions which were listed in the February 7, 2018 note from her doctor (no bending, stooping, 

or lifting; no sitting for more than an hour at a time and no standing for more than an hour at a 

time). Defendants never responded to Plaintiff regarding what could be done to arrange for the 
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ff) 


gg) 


hh) 


ii) 


jj) 


kk) 


requested accommodations, and there were no efforts by Defendants to engage in a timely, good- 
faith interactive process with Plaintiff 

Beginning February 27,2018, Plaintiff was unable to work because of her lumbar spine disability. 
She told both the Human Resources Department and Defendant BRENTE she could not work 
because her ergonomic furniture and equipment had still not been installed, and that working in her 
work station in its then-current condition was greatly exacerbating her lumbar spine disability. 
Plaintiff requested to work from home as a reasonable accommodation, but this request was later 
denied. Defendants made no effort to engage in a timely, good-faith interactive process regarding 
Plaintiffs need for reasonable accommodations. 

After Plaintiff was denied the ability to work from home, she was forced to request FMLA/CFRA 
leave, which was eventually granted retroactively, with a March 8,2018 start date. The leave was 
through April 9, 2018. 

Plaintiff returned to work on April 13, 2018, but on April 25, 2018, was in so much pain from her 
lumbar spine disability that she requested to take a medical leave of absence as a reasonable 
accommodation, but months went by without her receiving a response. Defendants made no effort 
to engage in a timely, good-faith, interactive process concerning Plaintiffs requested reasonable 
accommodation. 

On June 8, 2018, Plaintiff had another conversation with David Trujillo regarding the ergonomic 
equipment and furnishings. David Trujillo told Plaintiff that her ergonomic equipment (which had 
first been prescribed by Plaintiffs doctor seven years earlier) had been “ordered,” and that Human 
Resources was awaiting shipment. David Trujillo gave no indication regarding when the equipment 
was expected to arrive. 

On October 16, 2018, Plaintiffs physician wrote a note stating that she could return to work with 

the following restrictions/accommodations, “no bending, stooping, standing for more than 1 hour. 

Stand up desk and ergonomic chair [required].” This obviously meant Plaintiff would require 

reasonable accommodations. Defendants made no effort to engage in a timely, good-faith, 

interactive process regarding Plaintiffs need for reasonable accommodations. 

Also on October 16, 2018, Plaintiff submitted a complaint to EMPLOYER Defendants’ Office of 
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11 ) 


mm) 


nn) 


oo) 


PP) 


Discrimination Complaint Resolution. In that complaint. Plaintiff alleged discrimination based on 
disability (among other things), and further alleged she had been subjected to a variety of harassing 
and discriminatory treatment, including several adverse employment actions. 

Plaintiff returned to work on October 17, 2018, only to find that the electric high-adjustable desk 
and electric high-adjustable chair which had been ordered had still not arrived. Plaintiff told both 
David Trujillo and Defendant BRENTE about this, but Defendants still made no effort to engage 
in a timely, good-faith, interactive process regarding Plaintiffs need for reasonable 
accommodations. 

Plaintiff worked at least sporadically from October 17, 2018 through October 31, 2018, during 
which she repeatedly told David Trujillo and Defendant BRENTE that she was in excruciating pain 
from her lumbar spine disability because of the lack of ergonomic furniture, as well as because of 
her need to sleep 10 hours per day due to her immunological and/or endocrine disabilities. Still, 
Defendants made no effort to engage in a timely, good-faith, interactive process regarding Plaintiffs 
need for reasonable accommodations. 

In November and December 2018 and January 2019, Plaintiff submitted reports from U.S. 
HealthWorks to EMPLOYER Defendants and Defendant BRENTE regarding her neurological 
disability consisting of vertigo resulting from typhus. (U.S. HealthWorks designated Plaintiff 
temporarily partially disabled and unable to drive or operate heavy machinery from December 20, 
2018 through January 21, 2019.) The result of Plaintiff submitting these reports was for David 
Trujillo (on December 21, 2018) and then Vivienne Swanigan (on December 31, 2018) sending 
letters stating that Plaintiff was “absent without leave,” and threatening loss of Plaintiff s job, and 
then for EMPLOYER Defendants to terminate Plaintiffs health insurance. 

On January 17,2019, Vivienne Swanigan sent a letter stating that there was “no staff, no equipment, 
no authorization, and no funds” and “no plan” to fumigate City Hall East. Plaintiff alleges based 
on information and belief that Defendant FEUER directed Vivienne Swanigan to send the January 
17, 2019 letter. Defendants made no effort to engage in a timely, good-faith, interactive process 
regarding Plaintiffs need for reasonable accommodations. 

It was (and is) the position of Plaintiff and her attorney that EMPLOYER Defendants have a legal 
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duty to reasonably accommodate Plaintiffs commute-related limitations. Plaintiff repeatedly 
requested of David Trujillo, and Plaintiffs attorney repeatedly requested of Vivienne Swanigan, that 
Plaintiffs disability of not being able to drive because of the vertigo, dizziness, and disequilibrium 
which were caused by typhus be reasonably accommodated. One such communication was in a 
January 22, 2019 letter from Plaintiffs attorney to Vivienne Swanigan. Vivienne Swanigan’s 
response, in a letter dated January 25, 2019, was that she would not be communicating with 
Plaintiffs attorney any further. Plaintiff alleges based on information and belief that Defendant 
FEUER directed Vivienne Swanigan to send the January 25,2019 letter. Again, Defendants made 
no effort to engage in a timely, good-faith, interactive process regarding Plaintiffs need for 
reasonable accommodations. 

qq) The next day, on January 31, 2019, David Trujillo sent an email to Plaintiff in which he stated 

“driving or operating heavy equipment” were not “essential functions” of Plaintiff s Deputy City 

Attorney position, and that Plaintiff was expected to report for work on Monday, February 4, 2019. 

In fact, Defendant BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of 

Deputy City Attorneys in Police Litigation Unit”: 

It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 
include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 
Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 
Valley or other branch courthouses. 

Rather that make an effort to engage in a timely, good-faith, interactive process regarding Plaintiffs need 
for reasonable accommodations, Defendants made untrue statements about Plaintiffs essential job 
functions. 

rr) On February 6,2019, Defendants demoted Plaintiff to a position at Pacific Office, Criminal Branch, 

where she would handle misdemeanor arraignments at the LAX courthouse. This was clearly a 

change to an inferior position, with much less status than the position Plaintiff had held with the 

Police Litigation Unit, and was therefore an involuntary and wrongful demotion. Although 

Defendants claimed this was an accommodation even though it did absolutely nothing to 

accommodate Plaintiffs driving restriction or the ongoing problems with her workstation which 
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was supposed to have designed to accommodate her lumbar spine disability. (This happened on 
February 6, 2019.) Then, in what can only be seen as an attempt to further demean, irritate, and 
upset Plaintiff, on February 8, EMPLOYER Defendants sent Plaintiff a letter telling her where she 
was to park when she arrived at her new assignment at Pacific Office, Criminal Branch, even 
though they knew the City-designated doctors are stated Plaintiff was not able to drive. This was 
clearly not an effort by Defendants to engage in a timely, good-faith, interactive process regarding 
Plaintiffs need for reasonable accommodations. 

ss) From November 2018 through the present, EMPLOYER Defendants refused to engage in a timely, 
good-faith, interactive process regarding Plaintiffs disability of not being able to drive because of 
the vertigo, dizziness, and disequilibrium (neurological disabilities which were caused by typhus). 
Plaintiff has proposed numerous possible accommodations, such as EMPLOYER Defendants 
reimbursing her for taking an Uber or taxi, EMPLOYER Defendants allowing Plaintiff to work from 
home, EMPLOYER Defendants allowing Plaintiff to work in a City office in San Pedro (where 
Plaintiff lives). EMPLOYER Defendants have refused to discuss any of these proposals, even when 
the law which requires EMPLOYER Defendants to accommodate Plaintiffs driving restriction was 
pointed out to them (specifically, to Vivienne Swanigan). 
tt) Plaintiff repeatedly requested that the building where she works (City Flail East) be fumigated 
before she returns to work. Even though Defendant CITY began fumigating other buildings in 
October 2018, EMPLOYER Defendants have failed and refused to fumigate City Hall East. 
Plaintiff has pointed out that, because of her auto-immune disorder, she is at greater risk than others 
for re-contracting typhus, but EMPLOYER Defendants have still failed and refused to fumigate City 
Hall East. Defendants have also failed to engage in a timely, good-faith, interactive process 
regarding Plaintiffs need for reasonable accommodations (which is why Plaintiff felt forced to 
begin talking to the media). 

uu) Additionally, Defendants have still failed to provide the accommodations Plaintiff has been 

requesting (and her doctors have been ordering) for years. Defendants refuse to provide Plaintiff 

with a electric high-adjustable desk and electric high-adjustable chair. Being required to bend over 

and manually raise and lower a desk a chair several times per day is counterproductive to 
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accommodating Plaintiffs lumbar spine disability. (To say Defendants “failed” to provide 

2 reasonable accommodations is an understatement. Defendants flat-out refused to provide 

3 reasonable accommodations, and repeatedly aggravated and manipulated Plaintiff by making her 

4 obtain additional prescriptions from doctors and participate in multiple ergonomic evaluations, then 

5 did things like ship some ergonomic items, but never bother to take them out of the boxes and set 

6 them up.) Plaintiff is attempting to continue an interactive dialogue with Defendants regarding 

7 these much needed accommodations, but has not be successful in accomplishing anything. 

8 210. Defendants were well aware of Plaintiff s physical disabilities and of Plaintiff s need for 

9 reasonable accommodations. 

10 211. At all relevant times herein, Plaintiff was willing to participate in an interactive process to 

11 determine whether reasonable accommodations could be made, and in fact repeatedly requested reasonable 

12 accommodations, including providing certifications and notes from her medical providers regarding work 

13 restrictions and accommodations which were needed. 

14 212. Despite their duties to do so. Defendants failed to timely initiate and thereafter participate 

15 in a timely, good-faith, interactive process with Plaintiff to determine whether reasonable accommodations 

16 could be made. 16 

17 213. Defendants’ failure to engage in a timely, good-faith, interactive process over a period of 

18 seven years was a direct cause and a substantial factor in causing Plaintiffs harm. 

19 214. Asa direct and legal result of Defendants’ unlawful acts and omissions. Plaintiff has suffered 

20 economic damages pursuant to Civil Code sections 3281, 3283, and 3333. Plaintiffhas and will continue 

21 to suffer a loss of earnings and benefits, and other employment benefits and job opportunities. Plaintiffhas 

22 suffered economic damages because of not being promoted year after year when she should have been, 

23 _ 

24 l6 The only accommodations which were provided consisted of allowing Plaintiff to take medical 
leave (causing her to completely deplete her accrued sick leave and vacation), and providing the so-called 

25 accommodation on July 11, 2017, involving changing Plaintiffs work schedule to 10:00 a.m. to 6:00 p.m. 
2 ^ Only a couple of the smaller prescribed ergonomic items were un-boxed and set up in Plaintiffs office. The 

electric high-adjustable desk and electric high-adjustable chair were supposedly ordered but, to Plaintiffs 
27 knowledge, never arrived. No accommodations were made by Plaintiffs vertigo which was caused by 
typhus. Instead, Plaintiff was demoted to a position which presented the same commuting problems as her 
2 % original position. 
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because of being required to exhaust her paid vacation and paid sick leave, because of having to take unpaid 
leave, and because of having to pay her own medical expenses when Defendants terminated her health 
insurance, all as a result of Defendants’ unlawful actions. 

215. Asa direct and legal result of Defendants’ unlawful acts and omissions, Plaintiff has also 
suffered and continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, 
conditions and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, 
anhedonia, humiliation, damage to her reputation, and general emotional distress. 

216. Asa further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 
forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 
physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 
prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 
compensatory damages in an amount to be proven at trial. 

217. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 
oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 
safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 
DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

218. Asa direct result of Defendants’ unlawful acts and omissions, Plaintiff has incurred and 
continues to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she 
is also entitled, pursuant to Government Code section 12965(b). 

THIRD CAUSE OF ACTION 

FAILURE TO ACCOMMODATE PHYSICAL DISABILITIES 
IN VIOLATION OF THE FAIR EMPLOYMENT AND HOUSING ACT 
(Including, specifically, Gov. Code § 12940(m)( 

[Against EMPLOYER Defendants and DOE Defendants) 

219. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

220. Throughout Plaintiffs employment, Defendants failed to reasonably accommodate 
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Plaintiffs injuries and/or disabilities as required by Government Code section 12940(m). 

221. Government Code section 12940(m) provides that it is an unlawful employment practice for 
an employer or other entity covered under the FEHA to fail to make reasonable accommodations for the 
known physical disability of an applicant or employee. 

222. At all relevant times herein, Plaintiff was an actual disabled or potentially disabled person 
within the meaning of Government Code sections 12926(m) and 12926.1 (b), because she was a person with 
numerous actual, disabling or potentially disabling in the future, physical disabilities including, but not 
limited to: 

a) A severe musculoskeletal disability of the lumbar spine, which has required surgery, steroid 
injections, selective root blocks, and numerous other treatments; 

b) Reproductive disabilities including an emergency hysterectomy, an abrupt menopause, and 
numerous complications of menopause including, but not limited to, needing to sleep up to 
16 hours per night, memory loss, difficulty concentrating, and inability to think or reason 
at her normal level; 

c) A skin disability consisting of rashes, itchiness, and skin which was constantly sweaty, 
causing it to be difficult for her hysterectomy incision to heal, and causing her to develop 
a postoperative wound infection; 

d) An immunological disability consisting of an unspecified auto-immune disorder, which 
contributes to Plaintiffs need to sleep up to 16 hours per night; 

e) An endocrine disability consisting of severe hypothyroidism and extreme hormone 
imbalances, which contributes to Plaintiffs need to sleep up to 16 hours per night; and 

f) A neurological disability consisting of extreme vertigo, dizziness, and disequilibrium which 
were caused by typhus, and which prevent Plaintiff from being able to drive. 

223. At all relevant times herein, Defendants had notice of Plaintiffs disabilities, need for 
accommodations, need for protected medical leave, and need for medical treatment. Defendants acquired 
notice through the following, among others: 

a) During the fall of 2010, Plaintiff told Jonathan Galatzan about the lower back pain she was having, 

especially when sitting in her desk chair at work. (Plaintiff was working from an office in the San 
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b) 

c) 


d) 


e) 


0 


g) 


h) 


>) 


Pedro City Hall at this time, so at least she did not have to spend hours driving.) 

In early 2011, Plaintiff submitted a prescription for an ergonomic chair and an ergonomic evaluation 
of her office to the Human Resources Department. 

During the spring, summer, and fall of 2011, Plaintiff told Jonathan Galatzan that requiring her to 
travel to and from downtown Los Angeles, and to work pail; of the time in a completely non- 
ergonomic storage office, was exacerbating her lumbar spine disability, due both to the travel and 
to the completely non-ergonomic storage closet office. 

In November 2011, Plaintiff told Donald Cocek about her back injury, about her pain issues, and 
about her request for an ergonomic evaluation and an ergonomic chair, which she now needed in 
two offices (San Pedro and downtown). Plaintiff asked whether there was anything Donald Cocek 
could do to assist in obtaining these items. 

During late 2011 and throughout 2012, Plaintiff repeatedly attempted to discuss with Donald Cocek 
the problems with her being forced to work (now full-time) in the downtown non-ergonomic supply 
closet office. 

During late 2011 and throughout 2012, Plaintiff contacted the Human Resources Department and 
requested that the ergonomic evaluation (for which she had submitted a prescription in early 2011) 
be conducted without further delay. 

In June 2013, immediately upon being transferred to the Police Litigation Unit, Plaintiff informed 
Defendant BRENTE of her lumbar spine disability, and of the accommodations she needed for that 
disability. 

From 2013 through 2015, Plaintiff complained repeatedly to Defendants (specifically Defendant 
BRENTE) about the need for an ergonomic chair and for an ergonomic evaluation of her office. 
Plaintiff also requested permission to work from home part-time as an accommodation for her 
lumbar spine disability, since the commute from her home in San Pedro to downtown Los Angeles 
exacerbated her lumbar spine disability. 

On January 6,2016, having received no response from Defendant BRENTE to her years of requests 

for accommodations for her lumbar spine disability, Plaintiff sent an email to Wanda Hudson in the 

Human Resources Department, stating that she had two prescriptions - one for an ergonomic chair 
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j) 


k) 


1 ) 

m) 


n) 

o) 


P) 


and another for an ergonomic analysis of her office. Plaintiff copied Defendant BRENTE on the 
email to Wanda Hudson and, on January 7,2016, forwarded the email to Cristina Sarabia, Human 
Resources Director. 

On or about January 8, 2016, Plaintiff submitted her requests for an ergonomic chair and an 
ergonomic evaluation to the Occupational Safety and Health Division of Defendant CITY’S 
Personnel Department, as directed by Cristina Sarabia. 

On February 1, 2016, an ergonomic evaluation of Plaintiffs work station was conducted, and on 
February 16,2016, Daniela Zaccaro, Ergonomist with the Occupational Safety and Health Division, 
issued a report in which she listed the equipment which Plaintiff required. This included a chair 
with a tailbone cut-out, a document holder, a monitor arm, and an adjustable footstool. As 
Plaintiffs department supervisor, Defendant BRENTE was responsible for addressing and carrying 
out the recommendations in this report, which included ordering, purchasing, and installing 
equipment as well as making arrangements for recommended modifications to Plaintiffs 
workstation. Many months passed, however, and Defendant BRENTE did none of these things. 
On March 11, 2016, Plaintiff requested FMLA/CFRA leave for her reproductive disability. 

On April 26, 2016, Plaintiffs physician completed a medical certification in which he stated that 
(because of Plaintiff s hysterectomy and related issues) Plaintiff would not be able to return to work 
until May 14, 2016, but that she was able to return to “limited work from home” as of April 18, 
2016. 

Plaintiff later requested, and was granted, FMLA/CFRA leave through June 5, 2016, for her 
reproductive disability, auto-immune disability, endocrine disability, and skin disability. 

Plaintiff later requested, and was approved, to work from home three hours per day, from April 18 
through approximately May 13, 2016, and then six hours per day from approximately May 16 
through June 3, 2016. 

In July 2016, Plaintiff emailed Wanda Hudson in the Human Resources Department about the fact 

that five months had passed since she had most recently requested the ergonomic chair and an 

ergonomic analysis of her office, and she had still not received any of her ergonomic furnishings 

or equipment. About a week later, several boxes (presumably of ergonomic equipment and 
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furniture) arrived in Plaintiffs office, but no one ever arrived to set the items up. According to the 

2 February 16,2016 report and the February 16,2016 email to Defendant BRENTE, Wanda Hudson, 

3 and Plaintiff, the requesting department supervisor (Defendant BRENTE) should have made 

4 arrangements for the equipment to be installed, but he never did so. 

5 q) From July 2016 thorough February 2017, Plaintiff repeatedly complained to Defendant BRENTE 

6 that her ergonomic items had not been installed, but were instead in boxes in her office. 

7 r) Because of her various disabilities. Plaintiff requested, and was granted, intermittent sick leave for 

8 her disabilities from October 2016 through January 2017. 

9 s) On or about January 17, 2017, Plaintiff gave a prescription for a stand-up desk to Wanda Hudson 

10 in the Human Resources Department and to someone in the Occupational Safety and Health 

11 Division of the City Personnel Department. 

12 t) Because of her various disabilities. Plaintiff requested, and was granted, leave for 36 hours in March 

13 2017, 46 hours in April 2017, and 99 hours in May 2017. 

14 u) On or about June 21,2017, Plaintiff submitted a formal request for reasonable accommodations to 

15 the Human Resources Department. In this request, Plaintiff requested reasonable accommodations 

16 related to her extreme menopause-related issues (extreme hormone imbalances), hypothyroidism, 

17 and un-categorized auto-immune disorder, which were requiring her to sleep 12 to 16 hours per 

18 night, preventing her from getting to work at 8:30 a.m. on some days, and preventing her from 

19 working eight hours per day on some days. 

20 v) On July 11, 2017, Plaintiff met with David Trujillo and Margaret Shikibu, both of the Human 

21 Resources Department, regarding her request for reasonable accommodations. The Human 

22 Resources Department granted Plaintiff a so-called temporary accommodation by changing her 

23 schedule to 10:00 a.m. to 6:00 p.m. This was not at all sufficient, as discussed above. 

24 w) Because of her various disabilities, Plaintiff requested, and was granted, leave from July 23 through 

25 August 5, 2017 since (receiving very little assistance from Defendants) that was the only way she 

26 could accommodate her various disabilities. 

27 x) In or about October 2017, Plaintiff had a discussion with Defendant BRENTE regarding the fact 

28 that Plaintiffs ergonomic equipment and furnishings had still not been provided (or had been 
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provided and were still in boxes). 

y) Because of her various disabilities, Plaintiff requested, and was granted, leave for much of October 
2017. 

z) On November 8, 2017, in a meeting with Defendant BRENTE, union representative Oscar 
Winslow, and a woman (name unknown) from the Personnel or Human Resources Department, 
Plaintiff described in detail all the health issues which were making it difficult for her to work 
regular hours, relating to her various physical disabilities. She explained that much of the time 
when she was late to work, it was because she required so much sleep because of the menopause 
(extreme hormone imbalances) and hypothyroidism symptoms. She explained that other times it 
was because her back pain was so severe, she had to be up for a while and take pain medication 
before she could begin her commute to work. She again requested reasonable accommodations for 
her physical disabilities. 

aa) Because of her various disabilities. Plaintiff requested, and was granted, sick leave from November 
27, 2017 through January 20, 2018, then intermittent FMLA/CFRA leave from January 21, 2018 
through February 11, 2018. 

bb) On February 12,2018, Plaintiff reported to work and took with her three prescriptions (which were 

all dated February 7,2018, and which were for an ergonomic keyboard drawer, an ergonomic chair, 
and a stand-up desk) from Dr. Proano and a note from Dr. Proano, indicating Plaintiff was able to 
return to work on February 12, 2018, but only to “light” work duties, and only with the following 
restrictions: “no bending, stooping, lifting, sit no more than 1 hour, standing no more than 1 hour.” 
She submitted these four documents to the Human Resources Department on February 12, 2018. 

cc) Also during February 2018, Plaintiff complained to David Trujillo that there were still boxes of 
ergonomic equipment in her office which had never been opened and installed. She told David 
Trujillo that her back would start aching within an hour of her sitting at her desk, and she was afraid 
sitting in that chair would seriously exacerbate her spinal disability. 

dd) On February 14,2018, Plaintiff reminded the Human Resources Department that she had originally 

started requesting an ergonomic evaluation process in early 2011, the ergonomic evaluation had 

finally been performed on February 1,2016, and, although the boxed ergonomic items were finally 
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delivered to her office in July 2016, none of the equipment had been set up. 

ee) Also on February 14,2018, Plaintiff met with David Trujillo to discuss accommodation of the work 
restrictions which were listed in the February 7, 2018 note from her doctor (no bending, stooping, 
or lifting; no sitting for more than an hour at a time and no standing for more than an hour at a 
time). Defendants never responded to Plaintiff regarding what could be done to arrange for the 
requested accommodations, and there were no efforts by Defendants to engage in a timely, good- 
faith, interactive process with Plaintiff. 

ff) Beginning February 27,2018, Plaintiff was unable to work because of her lumbar spine disability. 

She told both the Human Resources Department and Defendant BRENTE she could not work 
because her ergonomic furniture and equipment had still not been installed, and that working in her 
work station in its then-current condition was greatly exacerbating her lumbar spine disability. 
Plaintiff requested to work from home as a reasonable accommodation, but this request was later 
denied. 

gg) After Plaintiff was denied the ability to work from home, she was forced to request FMLA/CFRA 

leave, which was eventually granted retroactively, with a March 8,2018 start date. The leave was 
through April 9, 2018. 

hh) Plaintiff returned to work on April 13, 2018, but on April 25, 2018, was in so much pain from her 
lumbar spine disability that she requested to take a medical leave of absence as a reasonable 
accommodation, but months went by without her receiving a response. 

ii) On June 8, 2018, Plaintiff had another conversation with David Trujillo regarding the ergonomic 
equipment and furnishings. David Trujillo told Plaintiff that her ergonomic equipment (which had 
first been prescribed by Plaintiffs doctor seven years earlier) had been “ordered,” and that Human 
Resources was awaiting shipment. David Trujillo gave no indication regarding when the equipment 
was expected to arrive. 

jj) On October 16, 2018, Plaintiffs physician wrote a note stating that she could return to work with 
the following restrictions/accommodations, “no bending, stooping, standing for more than 1 hour. 
Stand up desk and ergonomic chair [required].” This obviously meant Plaintiff would require 
reasonable accommodations. 
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kk) Also on October 16, 2018, Plaintiff submitted a complaint to EMPLOYER Defendants’ Office of 
Discrimination Complaint Resolution. In that complaint, Plaintiff alleged discrimination based on 
disability (among other things), and further alleged she had been subjected to a variety of harassing 
and discriminatory treatment, including several adverse employment actions. 

11) Plaintiff returned to work on October 17, 2018, only to find that the electric high-adjustable desk 
and electric high-adjustable chair which had been ordered had still not arrived. Plaintiff told both 
David Trujillo and Defendant BRENTE about this, but Defendants still made no effort to engage 
in a timely, good-faith, interactive process regarding Plaintiffs need for reasonable 
accommodations. 

mm) Plaintiff worked at least sporadically from October 17, 2018 through October 31, 2018, during 
which she repeatedly told David Trujillo and Defendant BRENTE that she was in excruciating pain 
from her lumbar spine disability because of the lack of ergonomic furniture, as well as because of 
her need to sleep 10 hours per day due to her immunological and/or endocrine disabilities. 

nn) In November and December 2018, Plaintiff submitted numerous reports from U.S. HealthWorks 
to EMPLOYER Defendants and Defendant BRENTE regarding her neurological disability 
consisting of vertigo resulting from typhus, and of her status as “temporarily partially disabled” 
because she was not allowed to drive. The result of Plaintiff submitting these reports was for David 
Truj illo and then Vivienne Swanigan to send letters stating that Plaintiff was “absent without leave,” 
and threatening loss of Plaintiff s job. 

oo) On December 1, 2018, Plaintiff filed a workers’ compensation claim with Defendant CITY 
ATTORNEY’S OFFICE for in typhus disease. On her workers’ compensation complaint form, 
Plaintiff wrote: 


23 

24 

25 

26 
27 


There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas. On November 
1, 2018, I became violently ill. On 11/27/18, my primary care physician 
phoned me and informed me I tested positive for typhus. 

Under “What can the City of Los Angeles do to help prevent similar 
accidents/incidents?” Plaintiff wrote “Fumigate City Hall East for fleas- 
immediately. This is a horrible condition.” 


28 


PP) 


During January and February 2019, U.S. HealthWorks continued designating Plaintiff temporarily 
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1 partially disabled from December 20, 2018 through February 11, 2019.) 

2 qq) Having obtained new accommodation from Defendants for her temporarily partial disability which 

3 has been caused by the typhus, and any indication that EMPLOYER Defendants had any plans to 

4 fumigate City Hall East, Plaintiff began speaking to the media. Plaintiff was interviewed by many 

5 television stations, radio stations, and newspapers as discussed in detail above. 

6 rr) Plaintiffs first interview with media was her January 29, 2019 interview with Joel Grover of NBC 

7 4 local news regarding her typhus. On January 30,2019, EMPLOYER Defendants were contacted 

8 by Joel Grover. 

9 ss) The next day, on January 31,2019, Defendants did the exact opposite thing from accommodating 

10 Plaintiffs disability. David Trujillo sent an email to Plaintiff in which he stated “driving or 

11 operating heavy equipment” were not “essential functions” of Plaintiffs Deputy City Attorney 

12 position, and that Plaintiff was expected to report for work on Monday, February 4, 2019. In fact, 

13 Defendant BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy 

14 City Attorneys in Police Litigation Unit”: 

15 It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 

16 include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 

17 Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 

18 Valley or other branch courthouses. 

19 224. Also on January 31,2019, Plaintiff appeared on NBC Channel 4 News at 11:00 p.m. where 

20 she spoke about the typhus she had contracted while working at City Hall East. 

21 225. As Plaintiff continued to speak out about the typhus investigation at City Hall for the next 

22 few weeks, and about the injuries she had endured, Defendants continued not only to fail to accommodate 

23 Plaintiffs disability, but also retaliated against Plaintiff. 

24 226. On February 6,2019 (only three workdays after EMPLOYER Defendants were served with 

25 the Complaint in this matter, and within days of Plaintiff speaking to various media about contracting 

26 typhus while working at City Hall East) David Trujillo sent Plaintiff an email notifying her that she was 

27 expected to report to her new supervisor Julie San Juan at her new work location at the Pacific Office, 

28 Criminal Branch (11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though 
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1 Plaintiff had previously submitted documents from U.S. HealthWorks stating that she was “temporarily 

2 partially disabled” and was “not to drive or operate heavy machinery” through February 11,2019). In this 

3 position. Plaintiff would be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

4 A change in assignment from working in the Police Litigation Unit, where she was defending Defendant 

5 CITY in million-dollar cases, to a position handling misdemeanor arraignments (which is an entry-level job) 

6 was humiliating and demeaning. This was clearly a change to an inferior position, with much less status 

7 than the position Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and 

8 wrongful demotion. Additionally, this demotion did nothing to address the accommodation Plaintiff needed 

9 relating to her inability to drive due to vertigo caused by the typhus. Plaintiff alleges that this February 6, 

10 2019 demotion was in direct retaliation for her continued complaining, both internally and to the media, 

11 about the typhus epidemic and, specifically, at City Flail East. Plaintiff further alleges on information and 

12 belief that Defendant FEUER directed Plaintiffs demotion from working in the Police Litigation Unit to 

13 handling misdemeanor arraignments at the LAX courthouse for the Pacific Office, Criminal Branch. 

14 227. Also on February 7,2019, Plaintiff was featured on KTLA (Channel 5), again speaking out 

15 about the typhus epidemic and about the fact that she contracted typhus while working at City Hall East. 

16 That same day, Plaintiff was featured on the front page of the Daily Breeze , in an article titled “Deputy LA 

17 City Attorney in San Pedro goes public with typhus bout prompting City Hall to take notice.” 

18 228. The very next day (February 8, 2019), knowing Plaintiff had previously submitted 

19 documents from U.S. HealthWorks stating that she was “temporarily partially disabled” and was “not to 

20 drive or operate heavy machinery” through February 11,2019, David Trujillo sent Plaintiff an email with 

2 1 instructions regarding where she was to park on February 11, when she reported for her new (demoted) 

22 assignment handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

23 229. On February 22, 2019, the Acting Human Resources Director, Stephanie B. Ybarra, sent 

24 Plaintiff a letter advising her that her “request for a personal medical leave of absence extension” had been 

25 “approved as a reasonable accommodation for the continuous period of February 11,2019 through March 

26 7, 2019.” In a total denial of their part in causing Plaintiffs injuries, EMPLOYER Defendants continue 

27 to use the terms “personal medical leave of absence” and “reasonable accommodation” even though 

28 Plaintiff was unable to work because of an on-the-job injury, Plaintiff had filed a workers’ compensation 
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1 claim, and the City-designated infectious disease specialist had stated Plaintiff was unable to work. The 

2 letter was also emailed to Julie San Juan, Plaintiffs new supervisor at her new assignment at the Pacific 

3 Office, Criminal Branch. 

4 230. To date, neither Plaintiffs conditions relating to the typhus. Plaintiffs lumbar spine 

5 disability, or any of Plaintiffs other physical disabilities have been reasonable accommodated by 

6 EMPLOYER Defendants. As a result of EMPLOYER Defendants’ refusal to reasonably accommodate 

7 Plaintiffs physical disabilities, Plaintiff as been forced to use accrued paid vacation, accrued paid sick 

8 leave, and even to go without pay. 

9 231. At all relevant times herein. Plaintiff was able to perform the essential job duties with 

10 reasonable accommodations for her physical disabilities yet Defendants refused to accommodate Plaintiff 

11 by: 

12 a) Refusing to allow her to work from home (even though many other deputy city attorneys in the 

13 Police Litigation Unit do so). 

14 b) Refused to allow her to work from an office in San Pedro. 

15 c) Refused to providing ergonomic equipment and furnishings which her doctor ordered in 2011. 

16 d) Refused to allow Plaintiff a flexible schedule, even though virtually every other deputy city attorney 

17 in the Police Litigation Unit had a flexible schedule. 

18 e) Refused Plaintiff “accommodations” which were simply the usual job benefits for other deputy city 

19 attorneys in the Police Litigation Unit. 

20 232. Plaintiff was harmed as a result of Defendants’ failure to provide reasonable 

21 accommodations. 

22 233. Defendants’ failure to provide reasonable accommodations was a direct cause and a 

23 substantial factor in causing Plaintiffs harm. 

24 234. As a direct and legal result of Defendants’ unlawful acts and omissions, Plaintiff has suffered 

25 economic damages pursuant to Civil Code sections 3281, 3283, and 3333. Plaintiff has and will continue 

26 to suffer a loss of earnings and benefits, and other employment benefits and job opportunities. Plaintiff has 

27 suffered economic damages because of not being promoted year after year when she should have been, 

28 because of being required to exhaust her paid vacation and paid sick leave, because of having to take unpaid 
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leave, and because of having to pay her own medical expenses when Defendants terminated her health 
insurance, all as a result of Defendants’ unlawful actions. 

235. As a direct and legal result of Defendants’ unlawful acts and omissions, Plaintiff has also 
suffered and continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, 
conditions and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, 
anhedonia, humiliation, damage to her reputation, and general emotional distress. 

236. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 
forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 
physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 
prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 
compensatory damages in an amount to be proven at trial. 

237. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 
oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 
safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 
DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

238. As a direct result of Defendants’ unlawful acts and omissions, Plaintiff has incurred and 
continues to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she 
is also entitled, pursuant to Government Code section 12965(b). 

FOURTH CAUSE OF ACTION 

HARASSMENT ON THE BASIS OF PHYSICAL DISABILITIES IN VIOLATION OF THE 

FAIR EMPLOYMENT AND HOUSING ACT 
(Including, specifically, Gov. Code § 12940(j)] 

(Against All Defendants] 

239. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

240. At all relevant times for purposes of this Complaint, the FEHA was in full force and effect 

and binding on Defendants. The FEHA provides that it is an unlawful employment practice: 
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(j) (1) For an employer... or any other person, because of... physical 

disability ..., to harass an employee .... Harassment of an employee ... 
by an employee, other than an agent or supervisor, shall be unlawful if the 
entity, or its agents or supervisors, knows or should have known of this 
conduct and fails to take immediate and appropriate corrective action. . . . 
An entity shall take all reasonable steps to prevent harassment from 
occurring. Loss of tangible job benefits shall not be necessary in order to 
establish harassment. 

(2) The provisions of this subdivision are Declaratory of existing 
law, except for the new duties imposed on employers with regard to 
harassment. 

(3) An employee of an entity subject to this subdivision is personally 
liable for any harassment prohibited by this section that is perpetrated by the 
employee, regardless of whether the employer or covered entity knows or 
should have known of the conduct and fails to take immediate and 
appropriate corrective action. 

(4) (A) For purposes of this subdivision only, “employer” means any 
person regularly employing one or more persons or regularly receiving the 
services of one or more persons providing services pursuant to a contract, or 
any person acting as an agent of an employer, directly or indirectly, the state, 
or any political or civil subdivision of the state, and cities. The definition of 
“employer” in subdivision (d) of Section 12926 applies to all provisions of 
this section other than this subdivision. 


[Gov. Code § 129400). 

241. As defined by the FEHA, “physical disability” includes: 

1) Having any physiological disease, disorder, condition, cosmetic 
disfigurement, or anatomical loss that does both of the following: 

A) Affects one or more of the following body systems: 
neurological, immunological, musculoskeletal . . . , 
reproductive,. .. skin, and endocrine. 

B) Limits a major life activity.... 

2) Any other health impairment not described in paragraph (1) that 
requires special education or related services. 

3) Having a record or history of a disease, disorder, condition, cosmetic 
disfigurement, anatomical loss, or health impairment described in 
paragraph (1) or (2), which is known to the employer or other entity 
covered by this part. 

4) Being regarded or treated by the employer or other entity covered by 
this part as having, or having had, any physical condition that makes 
achievement of a major life activity difficult. 

5) Being regarded or treated by the employer or other entity covered by 
this part as having, or having had, a disease, disorder, condition, 
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cosmetic disfigurement, anatomical loss, or health impairment that 
has no present disabling effect but may become a physical disability 
as described in paragraph (1) or (2). 

[Gov. Code § 12926(m).] 

242. At all relevant times herein, Plaintiff was a disabled person within the meaning of 
Government Code sections 12926(m) and 12926.1(b) because she was a person with numerous actual 
physical impairments which were each disabling, or potentially disabling in the future. 

243. At all relevant times herein, as a disabled employee, Plaintiff was within a class protected 
by the FEHA. 

244. Plaintiff suffers from numerous physical disabilities including, but not limited to: 

a) A severe musculoskeletal disability of the lumbar spine, which has required surgery, steroid 
injections, selective root blocks, and numerous other treatments; 

b) Reproductive disabilities including an emergency hysterectomy, an abrupt menopause, and 
numerous complications of menopause including, but not limited to, needing to sleep up to 
16 hours per night, memory loss, difficulty concentrating, and inability to think or reason 
at her normal level; 

c) A skin disability consisting of rashes, itchiness, and skin which was constantly sweaty, 
causing it to be difficult for her hysterectomy incision to heal, and causing her to develop 
a postoperative wound infection; 

d) An immunological disability consisting of an unspecified auto-immune disorder, which 
contributes to Plaintiffs need to sleep up to 16 hours per night; 

e) An endocrine disability consisting of severe hypothyroidism and extreme hormone 
imbalances, which contributes to Plaintiffs need to sleep up to 16 hours per night; and 

f) A neurological disability consisting of extreme vertigo, dizziness, and disequilibrium which 
were caused by typhus, and which prevent Plaintiff from being able to drive. 

245. At all relevant times herein, Defendants had notice of Plaintiffs disabilities, need for 
accommodations, need for protected medical leave, and need for medical treatment. 

246. Defendants knew about Plaintiff s lumbar spine disability beginning in late 2009/early 2010, 
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because Plaintiff told both her immediate supervisor, Sonja Dawson, and the Human Resources Department 
that she had been diagnosed with severe lumbar radiculopathy and was receiving lumbar epidural steroid 
injections and selective nerve root blocks. In March 2010, Plaintiff underwent spinal surgery, and she 
notified her immediate supervisor and the Human Resources Department of this at the time. 

247. In September 2010, Plaintiff informed her new supervisor in the Housing Enforcement 
Department of her lumbar spine disability, and about the pain she was having especially when sitting in her 
desk chair at work (at her office in the San Pedro City Hall). Over the next few months, Plaintiff repeatedly 
told Jonathan Galatzan about the pain she was experiencing while sitting. Defendants harassed Plaintiff 
based on her disability by failing to initiate a timely, good-faith, interactive process or do anything else 
regarding Plaintiffs complaints of pain caused by sitting at her desk. 

248. Over the years, Plaintiff told all her immediate supervisors, and numerous other people in 
Defendant CITY’S Human Resources and Personnel Departments (including the Occupational Safety and 
Health Division of Defendant CITY’S Personnel Department) about her lumbar spine disability and her need 
for accommodations. For example. Plaintiff told Donald Cocek (starting in about November 2011), 
Defendant BRENTE (starting in about June 2013), Wanda Hudson (starting in about January 2016), Daniela 
Zaccaro (starting in about February 2016), Cristina Sarabia (starting in about June 2016), and David Trujillo 
(starting in about July 2017), among others, about her lumbar spine disability and her need for 
accommodations. 

249. Plaintiff also told numerous other persons who were agents and/or employees of 
EMPLOYER Defendants about her need for work restrictions and for reasonable accommodations for her 
lumbar spine (musculoskeletal) disability starting in late 2009 or early 2010, and continuing to the present. 
She even submitted prescriptions from her doctors relating to such things as bending, stooping, lifting, and 
sitting for more than one hour, standing for more than one hour, needing various ergonomic furniture and 
equipment, and needing an ergonomic evaluation of her office. 

250. Defendants knew about Plaintiffs reproductive disabilities beginning in March 2016, when 

Plaintiff informed Defendant BRENTE (Plaintiffs immediate supervisor at the time), Cristina Sarabia, and 

Wanda Hudson that she was having an emergency hysterectomy. Plaintiff told Defendant BRENTE and 

Wanda Hudson about the exhaustion and need for 16 hours of sleep per night, and about the memory loss, 
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1 difficulty concentrating, and inability to think or reason at her normal level, starting in about May 2016. 

2 Plaintiff discussed her reproductive disabilities with David Trujillo (stalling in about July 2017), and with 

3 other employees of Defendants starting in May 2016 and continuing to the present. Defendants also knew 

4 about Plaintiffs need for reasonable accommodations, and about her need for work restrictions, permission 

5 to work from home, a flexible work schedule, reduced hours, and extended leave. 

6 251. Defendants also knew about Plaintiffs skin disabilities, consisting of rashes, itchiness, and 

7 skin which was constantly sweaty (causing delayed healing of her hysterectomy incision), beginning in 

8 about May 2016, when she told Defendant BRENTE and Wanda Hudson about these medical issues. 

9 Plaintiff also discussed her skin disabilities with David Trujillo (starting in about July 2017 and continuing 

10 to the present), and with other employees of Defendants starting in May 2016 (and continuing to the 

11 present). 

12 252. Defendants also knew about Plaintiffs endocrine disability, consisting of severe 

13 hypothyroidism and hormone imbalance, beginning in about May 2016, when she told Defendant BRENTE 

14 and Wanda Hudson about this disability. Plaintiff also discussed her endocrine disability with David 

15 Truj illo (starting in about July 2017 and continuing to the present), and with other employees of Defendants 

16 starting in May 2016 (and continuing to the present). Plaintiff told Defendants that, at least partly because 

17 of her endocrine disability, she was needing to sleep up to 16 hours per night, and requested an 

18 accommodation for this in the form of protected leave and/or a reduced work schedule and/or permission 

19 to work from home. 

20 253. Defendants also knew about Plaintiffs immunological disability, consisting of an 

21 unspecified auto-immune disorder, beginning in about May 2016, when she told Defendant BRENTE and 

22 Wanda Hudson about this disability. Plaintiff also discussed her endocrine disability with David Trujillo 

23 (starting in about July 2017 and continuing to the present), and with other employees of Defendants starting 

24 in May 2016 (and continuing to the present). 

25 254. With notice of Plaintiff s numerous disabilities, on a severe and pervasive basis, beginning 

26 in or around approximately Spring 2011, continuing to the present, all Defendants, including Defendant 

27 BRENTE, have harassed Plaintiff due to and substantially motivated by Plaintiffs actual disabilities, need 

28 for accommodations and attempts to initiate a timely, good-faith, interactive process, and/or need for 
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protected finite medical leave through the following actions, among others: 

a) Jonathan Galatzan harassed Plaintiff by assigning Plaintiff additional work consisting of code 
violation cases which required her to travel to downtown Los Angeles on a regular basis. (This 
occurred in approximately Spring 2011.) 

b) Jonathan Galatzan harassed Plaintiff by assigning Plaintiff to a work area in downtown Los Angeles 
which consisted of a desk in a storage closet, which was less ergonomically correct than her office 
in San Pedro, and with a chair which was even more uncomfortable than her chair in San Pedro. 
(This occurred in approximately Spring 2011.) 

c) Jonathan Galatzan harassed Plaintiff by issuing a Notice to Correct Deficiencies to Plaintiff, in 
which he accused her of failing to file four code violation cases on time, even though filing delays 
had been a longstanding problem within the Housing Enforcement Department for many years 
before Plaintiff was assigned to the unit. (This occurred on October 14, 2011.) 

d) Donald Cocek harassed Plaintiff by changing Plaintiff s job duties further, so that she had to work 
full-time doing work which was not supposed to be any part of her job, and to do so from a storage 
closet in downtown Los Angeles. There was no legitimate business reason for doing this. It was 
done purely to harass Plaintiff. (This occurred in approximately November 2011.) 

e) Donald Cocek harassed Plaintiff by failing to assign cases to other attorneys while Plaintiff was on 
extended medical leave in order to set Plaintiff up for discipline. There was obviously no legitimate 
business reason for Donald Cocek to ignore cases for which he was ultimately responsible. It was 
done purely to harass Plaintiff and to set her up for disciplinary action. (This occurred from 
approximately October 2012 to approximately January 29, 2013.) 

f) Donald Cocek harassed Plaintiff by giving Plaintiff a Notice to Correct Deficiencies for failing to 
file cases which he had assigned to her after she went out on approved leave, and the deadlines for 
which had passed before she returned from leave. (This occurred in January 2013.) 

g) Defendants harassed Plaintiff by failing to recommend Plaintiff for promotion or to promote 
Plaintiff when she was transferred to the Police Litigation Unit, even though this position involves 
longer hours than Plaintiffs previous position, and a significant amount of responsibility. (This 
occurred in June 2013.) 
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h) Defendants harassed Plaintiff by failing and refusing to reasonably accommodate Plaintiffs 
repeated requests for reasonable accommodations. (This occurred from June 2013 to the present.) 

i) Defendant BRENTE harassed Plaintiff by failing to recommend Plaintiff for promotion, and 
EMPLOYER Defendants harassed Plaintiff by failing to promote Plaintiff on her anniversary date 
in March 2014. 

j) Defendant BRENTE harassed Plaintiff by failing to recommend Plaintiff for promotion, and 
EMPLOYER Defendants harassed Plaintiff by failing to promote Plaintiff on her anniversary date 
in March 2015. 

k) Defendant BRENTE harassed Plaintiff for years by failing to order, purchase, and/or install 
Plaintiffs ergonomic furniture and equipment, even though it had been made clear to him by 
Daniela Zaccaro, Ergonomist with the Occupational Safety and Health Division, that it was his 
responsibility to order, purchase, and install Plaintiffs ergonomic equipment and furnishings. 
(This occurred from February 16, 2016 to the present.) 

l) Defendant BRENTE harassed Plaintiff by failing to recommend Plaintiff for promotion, and 
EMPLOYER harassed Plaintiff by Defendants failing to promote Plaintiff on her anniversary date 
in March 2016. 

m) Defendant BRENTE harassed Plaintiff by failing to recommend Plaintiff for promotion, and 
EMPLOYER Defendants harassed Plaintiff by failing to promote Plaintiff on her anniversary date 
in March 2017. 

n) Defendant BRENTE harassed Plaintiff by changing the official description of Plaintiff s essential 
job functions to make it appear she could not perform the essential job functions for her position. 
Defendant BRENTE knew very well that adding physical functions to Plaintiffs formal list of 
essential job functions would complicate Plaintiffs attempts to return to work with reasonable 
accommodations. (This occurred on June 12,2017.) 

o) Defendant BRENTE harassed Plaintiff by criticizing Plaintiff for missing work and not working 
from 8:30 a.m. to 5:00 p.m., even though Plaintiff had told Defendant BRENTE about her medical 
issues in detail (which legally she was not required to do), and had explained to him the reasons why 

she had to take time off work for so many medical appointments, and had to sleep 12 to 16 hours 
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P) 


q) 

r) 


s) 


per night, making it very difficult to arrive at work by 8:30 a.m. and to work for eight hours per day. 
There was not even any business reason which required Plaintiff to be physically at the office from 
8:30 a.m. to 5:00 p.m. (This occurred on June 21, 2017.) Additionally, it is quite common in the 
Police Litigation Unit for attorneys to have flex time. 

Defendant BRENTE harassed Plaintiff by repeatedly failing and refusing to assign another attorney 
to cover Plaintiffs cases while she was on leave for her disabilities, causing some filing deadlines 
to be missed on cases which were assigned to Plaintiff. (This occurred from summer 2017 through 
February 12, 2018, and again from February 27, 2018 through October 16, 2018.) 

Defendants harassed Plaintiff by not only failing to recommend for promotion or promote Plaintiff, 
but even withholding/denying Plaintiffs anniversary date step. (This occurred in March 2018.) 
Defendant BRENTE harassed Plaintiff by issuing a formal Notice to Correct Deficiencies to 
Plaintiff, which dwelled solely on difficulties she was having at work due to her physical disabilities 
and serious health conditions, despite the fact that: a) Plaintiff had been on FMLA/CFRA leave 
from approximately March 12 through June 12, 2010 for her spinal surgery, b) Plaintiff had been 
on FMLA/CFRA leave from approximately March 11, 2016 to June 6, 2016 for her endometriosis 
and fibroid uterus, and then for the emergency hysterectomy and the complications relating to that 
surgery, c) Plaintiff had communicated constantly with Defendant BRENTE regarding her various 
physical disabilities and serious health conditions, and had answered many more questions 
regarding the details of her serious health conditions than she was legally required to, d) Plaintiff 
had been attempting to get ergonomic furniture which would at least lessen her back pain since 
early 2011, e) Defendant BRENTE was the person responsible for having the ergonomic items 
installed but the items had been sitting in boxes in Plaintiffs office since July 2016, f) Plaintiff had 
submitted a formal request for reasonable accommodations to Human Resources and met with 
Human Resources about this, and g) Plaintiff had filed a workers’ compensation claim on August 
14, 2017. (This occurred on November 7, 2017.) 

Defendants, including Defendant BRENTE, harassed Plaintiff by summoning Plaintiff to the office 

to receive the November 7, 2017 Notice to Correct Deficiencies, while Plaintiff was at the doctor 

to obtain a note which Vivienne Swanigan had said was required. The meeting was attended by 
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t) 


u) 

v) 


w) 


Plaintiff, Defendant BRENTE, union representative Oscar Winslow, and a woman from Personnel 
(name unknown). During this meeting. Plaintiff described in detail all the health issues which were 
making it difficult for her to work regular hours related to her severe menopause (hormone 
imbalances), her hypothyroidism, and her back injury. She explained that much of the time when 
she was late to work, it was because she required so much sleep because of the menopause 
symptoms (extreme hormone imbalances), combined with her hypothyroidism. She again requested 
reasonable accommodations for all these physical disabilities, such as permission to work from 
home, a flexible work schedule, reduced hours, extended (protected) leave, and ergonomic 
improvements to her office equipment and furnishings. Rather than discuss what reasonable 
accommodations might be possible, Defendant BRENTE said to Plaintiff, right in front of Oscar 
Winslow and the woman from Personnel, “We all know the workers’ comp claim is bullshit.” This 
was an accusation of Plaintiff committing an illegal act (workers’ compensation fraud). (This 
occurred on November 8, 2017.)' 

EMPLOYER Defendants harassed Plaintiff by telling her she had to completely re-start the 
ergonomic evaluation process, even though there were unopened boxes of ergonomic items in 
Plaintiffs office. (This occurred on February 14, 2018.) 

Defendant BRENTE harassed Plaintiff by admonishing her for not keeping up with her work while 
she was in excruciating pain and attempting to work from home. (This occurred on March 8,2018.) 
Defendants harassed Plaintiff by failing and/or refusing, year after year as discussed above, to 
promote Plaintiff (and even denying/withholding her anniversary step in March 2018), even while 
non-disabled attorneys with less experience, who were performing substantially similar or even less 
complex and less demanding work, were promoted. (This began almost immediately after 
Defendants learned of Plaintiff s musculoskeletal disability and has continued to the present.) 
Defendant BRENTE harassed Plaintiff by failing and/or refusing to recommend Plaintiff for 
promotion in 2015, 2016, 2017, or 2018 (and even withholding/denying Plaintiff her anniversary 
step in March 2018), even though he recommended that non-disabled attorneys with less experience. 


' Plaintiff actually prevailed in that workers’ compensation claim, so apparently it was not “bullshit.” 

96 


First Amended/Supplemental Complaint (for FEHA, First Amendment, and Whistleblowing Claims) 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


x) 


y) 


z) 


aa) 


bb) 

cc) 

dd) 

ee) 

ff) 


who were performing substantially similar or even less complex and less demanding work, be 
promoted. 

Defendants harassed Plaintiff by telling Plaintiff that her ergonomic equipment (which had first 
been prescribed by Plaintiffs doctor seven years earlier) had been “ordered,” and that Human 
Resources was awaiting shipment, and giving her no indication regarding when the equipment was 
expected to arrive. (This occurred on June 8, 2018.) 

Defendants harassed Plaintiff by terminating Plaintiffs health benefits (without notice) while she 
had still not received any response to her April 25, 2018 request to take a FMLA/CFRA leave of 
absence, and the ergonomic equipment and furnishings had still not been installed in her office, 
which would have allowed her to return to work. (This occurred on June 9, 2018.) 

EMPLOYER Defendants harassed Plaintiff by completely ignoring the 36-page letter sent to Zna 
Portlock Houston, Special Counsel Personnel Standards and Employee Engagement (Office of the 
Los Angeles City Attorney). (This letter was sent on October 15,2018, and was actually delivered 
to Defendant CITY ATTORNEY’S OFFICE on October 16, 2018.) 

Defendants harassed Plaintiff by David Trujillo and then Vivienne Swanigan to send letters stating 
that Plaintiff was “absent without leave,” and threatening loss of Plaintiff s job right after Plaintiff 
submitted numerous reports from U.S. Health Works regarding her neurological disability consisting 
of vertigo resulting from typhus. 

Defendants harassed Plaintiff by failing and refusing to pay Plaintiff for her 2019 holiday and sick 
leave. 

Defendants harassed Plaintiff by refusing Plaintiffs driving restriction despite received numerous 
notices from City-designated doctors saying Plaintiff was not to drive or operative heavy machinery. 
Defendants harassed Plaintiff by refusing to fumigate City Hall or City Hall East even after Plaintiff 
contracted typhus there. 

Defendants changed Plaintiffs health insurance from Anthem to Kaiser Permanente HMO without 
permission or notice. 

Defendants harassed Plaintiff by, in early December 2018, changing Plaintiffs health insurance 

from Anthem, to Kaiser Permanente, without anyone even giving her any notice of this change. 
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(Plaintiff found out when she attempted to get a prescription refilled at the pharmacy.) 
gg) Defendants harassed Plaintiff by, on January 1, 2019, terminating Plaintiffs health insurance, 
hh) Defendants harassed and retaliated against Plaintiff by demoting her to Pacific Office, Criminal 
Branch, where she would be handling misdemeanor arraignments (an entry-level task), and 
pretending the demotion was an “accommodation” for Plaintiff. Plaintiff alleges information and 
believe that Defendant BRENTE was one of the people responsible for this transfer, 
ii) Defendants harassed Plaintiff by telling her “request for a personal medical leave of absence 
extension” had been “approved as a reasonable accommodation for the continuous period of 
February 11,2019 through March 7,2019,” totally denying their part in causing Plaintiffs injuries. 
EMPLOYER Defendants continue to use the terms “personal medical leave of absence” and 
“reasonable accommodation” even though Plaintiff was unable to work because of an on-the-job 
injury, Plaintiff had filed a workers’ compensation claim, and the City-designated infectious disease 
specialist had stated Plaintiff was unable to work. The letter was also emailed to Julie San Juan, 
Plaintiffs new supervisor at her new assignment at the Pacific Office, Criminal Branch, 
ii) Defendants harassed Plaintiff by ordering her to report for work at Pacific Office, Criminal Branch, 

even though they knew the City-designated infectious disease specialist -_Sokolov, had 

excused Plaintiff from work through February 11. 

jj) Defendants harassed Plaintiff by sending her detailed instructions regarding where she was 
supposed to park at Pacific Office, Criminal Branch, even though they knew Plaintiff was not 
allowed to drive. 

kk) Defendants (including Defendant BRENTE) harassed Plaintiff by refusing to allow her to work 
from home (even though many other deputy city attorneys in the Police Litigation Unit do so, and 
even though Defendant BRENTE had insisted that Plaintiff do so). 

11) Defendants (including Defendant BRENTE) harassed Plaintiff by refusing to allow Plaintiff to work 

from a location in or near San Pedro (even though it could easily have been done), 
mm) Defendants (including Defendant BRENTE) harassed Plaintiff by refusing to allow her to work a 
flexible work schedule (even though many other deputy city attorneys in the Police Litigation Unit 
do so). 
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1 nn) Defendants harassed Plaintiff by refusing to providing ergonomic equipment and furnishings which 

2 her doctor ordered in 2011. 

3 oo) Refused Plaintiff “accommodations” which were simply the usual job benefits for other deputy city 

4 attorneys in the Police Litigation Unit. 

5 pp) Defendants harassed Plaintiff by refusing to participate in a timely, good-faith, interactive process 

6 regarding Plaintiffs requests for reasonable accommodations. 

7 qq) Defendants harassed Plaintiff by failing and refusing to conduct a timely, proper, and/or complete 

8 investigation of the disability harassment to which Plaintiff was subjected, and about which Plaintiff 

9 had complained. 

10 255. Plaintiff was harmed as a result of Defendants’ severe and pervasive harassment of her, 

11 which was based on Plaintiffs physical disabilities. 

12 256. Defendants’ severe and pervasive harassment of Plaintiff was a direct cause and a substantial 

13 factor in causing Plaintiffs harm. 

14 257. In doing the acts alleged herein. Defendants, and each of them, were substantially motivated 

15 by Plaintiffs actual disabilities, need for accommodations, and/or need for legally protected finite medical 

16 leave. 

17 258. As a direct and legal result of Defendants’ unlawful harassment and related actions and 

18 omissions, Plaintiff has suffered economic damages pursuant to Civil Code sections 3281,3283, and 3333. 

19 Plaintiff has and will continue to suffer a loss of earnings and benefits, and other employment benefits and 

20 job opportunities. Plaintiff has suffered economic damages because of not being promoted year after year 

21 when she should have been, because of being required to exhaust her paid vacation and paid sick leave, 

22 because of having to take unpaid leave, and because of having to pay her own medical expenses when 

23 Defendants terminated her health insurance, all as a result of Defendants’ unlawful actions. 

24 259. As a direct and legal result of Defendants’ unlawful acts and omissions, Plaintiff has also 

25 suffered and continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, 

26 conditions and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, 

27 anhedonia, humiliation, damage to her reputation, and general emotional distress. 

28 260. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 
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forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 
physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 
prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 
compensatory damages in an amount to be proven at trial. 

261. The aforementioned acts by DOE Defendants and Defendant BRENTE were willful, wanton, 
malicious, intentional, oppressive and/or despicable and were done in willful and conscious disregard of 
the rights, welfare, and safety of Plaintiff, thereby justifying the awarding of punitive and exemplary 
damages against Defendants DOES 1 through 10 (who are not public entities) and Defendant BRENTE in 
an amount to be determined at the time of trial. 

262. As a direct result of Defendants’ unlawful acts and omissions, Plaintiff has incurred and 
continues to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she 
is also entitled, pursuant to Government Code section 12965(b). 


FIFTH CAUSE OF ACTION 
DISCRIMINATION ON THE BASIS OF SEX 
IN VIOLATION OF THE FAIR EMPLOYMENT AND HOUSING ACT 
(Including, specifically, Gov. Code § 12940(a)] 

[Against EMPLOYER Defendants and DOE Defendants] 

263. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

264. At all relevant times for purposes of this Complaint, the FEHA was in full force and effect 

and binding on Defendants. The FEHA provides: 

It is an unlawful employment practice, unless based upon a bona fide 
occupational qualification ... (a) For an employer, because of the ... sex . 

.. of any person, to .. . discriminate against the person in compensation or 
in terms, conditions, or privileges of employment. 

[Gov. Code § 12940(a).] 


265. At all relevant times herein, as a female employee, Plaintiff was within a class protected by 


the FEHA. 
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266. At all relevant times herein, Plaintiff was qualified for and/or competently performed the 
positions she held with Defendants. 

267. As a result of, and substantially motivated by, Plaintiffs sex, Defendants, and each of them, 
treated Plaintiff differently, disparately, and negatively. Defendants subjected Plaintiff to discriminatory 
treatment and/or adverse employment actions as described herein. 

268. Defendants engaged in unlawful employment practices in violation of the FEHA by 
discriminating against Plaintiff based on her sex, and these practices were constant and continuous. The 
discrimination started in spring 2011, while Plaintiff was working in the Housing Enforcement Unit, and 
reporting directly to Jonathan Galatzan. Because of Plaintiff s sex, Jonathan Galatzan changed Plaintiffs 
job assignment so that she was required to work part of the time from a storage closet in downtown Los 
Angeles, doing work which was not originally part of her job and which she did not want to do. This 
increased Plaintiff s job responsibilities and workload to substantially exceed the job responsibilities and 
workload of male employees in comparable positions, and with comparable job experience and skills. The 
discrimination continued and included, but was not limited to, the following: 

a) Donald Cocek changing Plaintiff s job duties further, so that she had to work full-time doing work 
which was not supposed to be any part of her job, and to do so from a storage closet in downtown 
Los Angeles. Meanwhile, the part of Plaintiff s position which she had enjoyed (and which was 
actually what she was transferred into the position to do), involving mediating disputes between 
landlords and tenants related to landlords allegedly not complying with the Los Angeles Rent 
Stabilization Ordinance, was assigned to a male Deputy City Attorney who already had a position. 
There was no legitimate business reason for doing this. (This occurred in approximately November 
2011 .) 

b) Donald Cocek staring at Plaintiffs breasts every time she attempted to have a private conversation 
with him (and even sometimes when other people were present). (This occurred during late 2011 
and 2012.) 

c) Donald Cocek failing to assign cases to other attorneys while Plaintiff was on extended medical 

leave in order to set Plaintiff up for discipline. Plaintiff alleges on information and belief that 

Donald Cocek did not act in this fashion regarding male employees in comparable positions, and 
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d) 


e) 


0 


g) 


h) 


i) 


with comparable job experience and skills who were out on extended medical leave. (This occurred 
from approximately October 2012 to approximately January 29, 2013.) 

Donald Cocek giving Plaintiff a Notice to Correct Deficiencies for failing to file cases which he had 
assigned to her after she went out on approved leave, and the deadlines for which had passed 
before she returned from leave. Plaintiff alleges on information and belief that Donald Cocek did 
not act in this fashion regarding male employees in comparable positions, and with comparable job 
experience and skills who were out on extended medical leave. (This occurred in January 2013.) 
Defendants failing and/or refusing to promote Plaintiff to a rank of Deputy City Attorney IV, Step 

C, or higher in June 2013, when she was transferred to the Police Litigation Unit. In the Police 
Litigation Unit, Plaintiff defends multimillion-dollar claims against Defendant CITY in both state 
and federal court trials. This position involves longer hours than Plaintiffs previous position, and 
a significant amount of responsibility, and Plaintiff should have been promoted to at least a Deputy 
City Attorney IV, Step C, when she was transferred to this position, but she was not, as a direct 
result of her sex. Plaintiff alleges on information and belief that male attorneys with less 
experience, who were performing substantially similar or even less complex and less demanding 
work, were promoted to ranks of Deputy City Attorney IV, Step C, or higher. 

Defendants failing and/or refusing to promote Plaintiff to a rank of Deputy City Attorney IV, Step 

D, because of her sex in March 2014. Plaintiff alleges on information and belief that male attorneys 
with less experience, who were performing substantially similar or even less complex and less 
demanding work, were promoted to ranks of Deputy City Attorney IV, Step D, or higher. 
Defendants failing and/or refusing to promote Plaintiff to a rank of Deputy City Attorney IV, Step 

E, because of her sex in March 2015. Plaintiff alleges on information and belief that male attorneys 

with less experience, who were performing substantially similar or even less complex and less 

demanding work, were promoted to ranks of Deputy City Attorney IV, Step E2, or higher. 

Defendant BRENTE failing to order, purchase, and/or install Plaintiffs ergonomic furniture and 

equipment, even though the ergonomic equipment of a male attorney in the same department was 

quickly purchased and installed. (This occurred from February 16, 2016 to the present.) 

Defendants failing and/or refusing to promote Plaintiff to a rank of Deputy City Attorney IV, Step 
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j) 


k) 


1 ) 


m) 


n) 


o) 


F, because of her sex in March 2016. Plaintiff alleges on information and belief that male attorneys 
with less experience, who were performing substantially similar or even less complex and less 
demanding work, were promoted to ranks of Deputy City Attorney IV, Step F, or higher. 
Defendants failing and/or refusing to promote Plaintiff to a rank of Deputy City Attorney IV, Step 

10, because of her sex in March 2017. Plaintiff alleges on information and belief that male 
attorneys with less experience, who were performing substantially similar or even less complex and 
less demanding work, were promoted to ranks of Deputy City Attorney IV, Step 10, or higher. 
Defendant BRENTE changing the official description of Plaintiff s essential job functions to make 
it appear she could not perform the essential job functions for her position. Plaintiff alleges on 
information and belief that Defendant BRENTE did not act in this fashion regarding male 
employees in comparable positions, and with comparable job experience and skills. (This occurred 
on June 12, 2017.) 

Defendant BRENTE asking Plaintiff why others in the Police Litigation Unit (referring to a male 
attorney) were able to get ergonomic equipment with ease, and she had so much trouble. (This 
occurred in approximately October 2017.) 

Defendants failing and/or refusing to promote Plaintiff to a rank of Deputy City Attorney IV, Step 

11, because of her sex in March 2018, and even denying/withholding her anniversary step. Plaintiff 
alleges on information and belief that male attorneys with less experience, who were performing 
substantially similar or even less complex and less demanding work, were promoted to ranks of 
Deputy City Attorney IV, Step 11, or higher. 

Defendants refusing to allow Plaintiff to have a flexible work schedule, or to sometimes work from 
home. Plaintiff alleges on information and belief that Defendants allowed male employees in 
comparable positions, and with comparable job experience and skills, to have flexible work 
schedules, basically setting their own hours, and to work from home when they chose. (This 
occurred from 2013 to the present.) 

Defendant BRENTE criticizing Plaintiff for missing work and not working from 8:30 a.m. to 5:00 

p.m., even though Plaintiff had told Defendant BRENTE about her medical issues in detail (which 

legally she was not required to do), and had explained to him the reasons why she had to take time 
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P) 


q) 


r) 


s) 


off work for so many medical appointments, and had to sleep 12 to 16 hours per night, making it 
very difficult to arrive at work by 8:30 a.m. and to work for eight hours per day. There was not even 
any business reason which required Plaintiff to be physically at the office from 8:30 a.m. to 5:00 
p.m. Plaintiff alleges on information and belief that Defendant BRENTE allowed male employees 
in comparable positions, and with comparable job experience and skills, to have flexible work 
schedules, basically setting their own hours, and to work from home when they chose. (This 
occurred on June 21, 2017.) 

Defendant BRENTE repeatedly failing and refusing to assign another attorney to cover Plaintiffs 
cases while she was on leave for her disabilities, causing some filing deadlines to be missed, and 
forcing Plaintiff to work from home while she was on sick leave. Plaintiff alleges on information 
and belief that Defendant BRENTE did not act in this fashion regarding male employees in 
comparable positions, and with comparable job experience and skills. (This occurred from summer 
2017 through February 12, 2018, and again from February 27, 2018 through October 16, 2018.) 
Defendant BRENTE issuing a formal Notice to Correct Deficiencies to Plaintiff, which dwelled 
solely on difficulties she was having at work due to her physical disabilities and serious health 
conditions, despite the fact that she had been requesting reasonable accommodations for years. 
Plaintiff alleges on information and belief that Defendant BRENTE did not act in this fashion 
regarding male employees in comparable positions, and with comparable job experience and skills. 
(This occurred on November 7, 2017.) 

Defendant BRENTE referring to Plaintiffs workers’ compensation claim as “bullshit.” Plaintiff 
alleges on information and belief that Defendant BRENTE did not act in this fashion regarding male 
employees in comparable positions, and with comparable job experience and skills. (This occurred 
on November 8, 2017.) 

Defendant BRENTE admonishing Plaintiff for not keeping up with her work while she was in 

excruciating pain and attempting to work from home. This was clearly discrimination and 

harassment, as there was no legitimate business reason to admonish an employee who, in spite of 

excruciating pain, was trying to keep up with the work which was assigned to her. Plaintiff alleges 

on information and belief that Defendant BRENTE did not act in this fashion regarding male 
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t) 


u) 


V) 


w) 


X) 


employees in comparable positions, and with comparable job experience and skills. (This occurred 
on March 8, 2018.) 

Defendants failing and/or refusing, year after year as discussed above, to promote Plaintiff, even 
while male attorneys with less experience, who were performing substantially similar or even less 
complex and less demanding work, were promoted. (This occurred from at least June 2013, when 
Plaintiff was transferred to the Police Litigation Unit, to the present.) 

Defendant BRENTE failing and/or refusing to recommend Plaintiff for promotion in 2015, 2016, 
2017, or 2018, even though he recommended that male attorneys with less experience, who were 
performing substantially similar or even less complex and less demanding work, be promoted. 
Defendants telling Plaintiff that her ergonomic equipment (which had first been prescribed by 
Plaintiffs doctor seven years earlier) had been “ordered,” and that Human Resources was awaiting 
shipment, and giving her no indication regarding when the equipment was expected to arrive. 
Plaintiff alleges on information and belief that Defendants did not act in this fashion regarding male 
employees in comparable positions, and with comparable job experience and skills. Delaying 
providing Plaintiff with her ergonomic equipment for years, and then requiring her to go through 
a second ergonomic evaluation, and to wait many months longer, was clearly done to discriminate 
against and harass Plaintiff, as there was no legitimate business reason for doing so. (This occurred 
on June 8, 2018.) 

Defendants terminating Plaintiffs health benefits (without notice) while she had still not received 
any response to her April 25, 2018 request to take a FMLA/CFRA leave of absence, and the 
ergonomic equipment and furnishings had still not been installed in her office, which would have 
allowed her to return to work. Plaintiff alleges on information and belief that Defendants did not 
act in this fashion regarding male employees in comparable positions, and with comparable job 
experience and skills. (This occurred on June 9, 2018.) 

Defendants threatening to terminate Plaintiff only three hours after she advised them of work 

restrictions imposed by U.S. HealthWorks, which is the occupational medicine provider designated 

by EMPLOYER Defendants. Plaintiff alleges on information and belief that Defendants did not act 

in this fashion regarding male employees in comparable positions, and with comparable job 
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experience and skills. (This occurred on December 21, 2018.) 

y) Defendants stating that Plaintiff was absent without leave, even though she had submitted proper 
documents from U.S. HealthWorks indicating she was temporarily partially disabled and unable to 
drive. Plaintiff alleges on information and belief that Defendants did not act in this fashion 
regarding male employees in comparable positions, and with comparable job experience and skills. 
(This happened on December 31, 2018.) 

z) Defendants denying Defendant CITY had a duty to reasonably accommodate Plaintiffs disability 
of being unable to drive due to her severe vertigo. Plaintiff alleges on information and belief that 
Defendants did not act in this fashion regarding male employees in comparable positions, and with 
comparable job experience and skills. (This happened on December 31, 2018.) 

aa) Defendants refusing to participate in a timely, good-faith, interactive process regarding Plaintiffs 
requests for reasonable accommodations. Plaintiff alleges on information and belief that 
Defendants did not act in this fashion regarding male employees in comparable positions, and with 
comparable job experience and skills. 

bb) Defendants failing and refusing to provide reasonable accommodations to Plaintiff so that she could 
perform her job without being in agonizing pain, even though Plaintiff repeatedly requested 
reasonable accommodations. Plaintiff alleges on information and belief that Defendants did not act 
in this fashion regarding male employees in comparable positions, and with comparable job 
experience and skills. 

cc) Defendants failing and refusing to conduct a timely, proper, and/or complete investigation of the 
disability harassment to which Plaintiff was subjected. Plaintiff alleges on information and belief 
that Defendants did not act in this fashion regarding male employees in comparable positions, and 
with comparable job experience and skills. Plaintiff alleges on information and belief that 
Defendants did not act in this fashion regarding male employees in comparable positions, and with 
comparable job experience and skills. 

dd) Defendants failing and refusing to pay Plaintiff for her 2019 holiday and sick leave and changing 
her health insurance from Anthem to Kaiser Permanente HMO without permission or notice. 

Plaintiff alleges on information and belief that Defendants did not act in this fashion regarding male 
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1 employees in comparable positions, and with comparable job experience and skills. 

2 ee) Defendants again terminating Plaintiffs health insurance on January 1, 2019.Plaintiff alleges on 

3 information and belief that Defendants did not act in this fashion regarding male employees in 

4 comparable positions, and with comparable job experience and skills. 

5 ff) Defendants demoting Plaintiff to a position where she would handle misdemeanor arraignments at 

6 Pacific Office, Criminal Branch. Plaintiff alleges on information and belief that Defendants did not 

7 act in this fashion regarding male employees in comparable positions, and with comparable job 

8 experience and skills. 

9 gg) Defendants failing and refusing to conduct a timely, proper, and/or complete investigation of the 

10 sex discrimination and harassment complaint Plaintiff submitted to EMPLOYER Defendants’ 

11 Office of Discrimination Complaint Resolution on October 16, 2018. 

12 269. The acts and conduct of Defendants and their agents, and each of them, were in violation 

13 of the FEHA. The FEHA imposes certain duties upon Defendants concerning discrimination against 

14 persons such as Plaintiff, on the basis of sex. The FEHA was intended to prevent the type of injury and 

15 damage set forth herein. 

16 270. Defendants and their agents failed and/or refused to conduct a timely, proper, and/or 

17 complete investigation of the sex discrimination to which Plaintiff was subjected. 

18 271. Defendants and their agents also violated the FEHA by failing to take all reasonable steps 

19 necessary to prevent such discrimination from occurring, in violation of Government Code section 

20 12940(k). During the entire relevant period. Defendants created and fostered an environment where 

21 unlawful discrimination was condoned, encouraged, tolerated, sanctioned, and ratified. During the entire 

22 relevant period, Defendants failed to provide any and/or adequate training, education, and/or information 

23 to their personnel, and most particularly to management and supervisory personnel with regard to policies 

24 and procedures regarding avoiding unlawful discrimination. Defendants failed to take reasonable steps to 

25 prevent unlawful discrimination from being inflicted on Plaintiff, and this resulted in Plaintiff being 

26 discriminated against on a constant and continuous basis. 

27 272. As a direct and legal result of Defendants’ unlawful actions, Plaintiff has suffered economic 

28 damages pursuant to Civil Code sections 3281, 3283, and 3333. Plaintiff has and will continue to suffer 
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1 a loss of earnings and benefits, and other employment benefits and job opportunities. Plaintiff has suffered 

2 economic damages because of not being promoted year after year when she should have been, because of 

3 being required to exhaust her paid vacation and paid sick leave, because of having to take unpaid leave, and 

4 because of having to pay her own medical expenses when Defendants terminated her health insurance, all 

5 as a result of Defendants’ unlawful actions. 

6 273. As a direct and legal result of Defendants’ unlawful actions, Plaintiff has also suffered and 

7 continues to suffer an exacerbation of her physical injuries, conditions and disabilities, pain and suffering, 

8 mental anguish, depression, anxiety, loss of self-esteem, anhedonia, humiliation, damage to her reputation, 

9 and general emotional distress. 

10 274. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 

11 forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 

12 physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 

13 prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 

14 compensatory damages in an amount to be proven at trial. 

15 275. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 

16 oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 

17 safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 

18 DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

19 276. As a direct result of Defendants’ discriminatory acts, Plaintiff has incurred and continues 

20 to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she is also 

21 entitled, pursuant to Government Code section 12965(b). 

22 III 

23 III 

24 III 

25 III 

26 III 

27 III 

28 III 
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HARASSMENT ON THE BASIS OF SEX 
IN VIOLATION OF THE FAIR EMPLOYMENT AND HOUSING ACT 
(Including, specifically, Gov. Code § 12940(j)j 
(Against All Defendants] 

277. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

278. At all relevant times for purposes of this Complaint, the FEHA was in full force and effect 
and binding on Defendants. The FEHA provides: 

(j) (1) For an employer ..., or any other person, because of. .. sex,.. 

. to harass an employee .... Harassment of an employee ... by an 
employee, other than an agent or supervisor, shall be unlawful if the 
entity, or its agents or supervisors, knows or should have known of 
this conduct and fails to take immediate and appropriate corrective 
action. ... An entity shall take all reasonable steps to prevent 
harassment from occurring. Loss of tangible job benefits shall not be 
necessary in order to establish harassment. 

(2) The provisions of this subdivision are Declaratory of existing 
law, except for the new duties imposed on employers with regard to 
harassment. 

(3) An employee of an entity subject to this subdivision is personally 
liable for any harassment prohibited by this section that is 
perpetrated by the employee, regardless of whether the employer or 
covered entity knows or should have known of the conduct and fails 
to take immediate and appropriate corrective action. 

(4) (A) For purposes of this subdivision only, “employer” means any 
person regularly employing one or more persons or regularly 
receiving the services of one or more persons providing services 
pursuant to a contract, or any person acting as an agent of an 
employer, directly or indirectly, the state, or any political or civil 
subdivision of the state, and cities. The definition of “employer” in 
subdivision (d) of Section 12926 applies to all provisions of this 
section other than this subdivision. 

(B) Notwithstanding subparagraph (A), for purposes of this 
subdivision, “employer” does not include a religious association or 
corporation not organized for private profit, except as provided in 
Section 12926.2. 

(C) For purposes of this subdivision, “harassment” because of sex 
includes sexual harassment, gender harassment, and harassment 
based on pregnancy, childbirth, or related medical conditions. 

Sexually harassing conduct need not be motivated by sexual desire. 
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[Gov. Code § 129400).] 

279. At all relevant times herein, as a female employee, Plaintiff was within a class protected by 
the FEHA. 

280. On a severe and/or pervasive basis beginning in or around approximately Spring 2011 and 
continuing to the present. Defendants, and each of them, harassed Plaintiff due to and substantially 
motivated by Plaintiffs sex through the following actions, among others: 

a) Jonathan Galatzan harassed Plaintiff by changing Plaintiff s job assignment so that she was required 
to work part of the time from a storage closet in downtown Los Angeles, doing work which was not 
originally part of her job and which she did not want to do. Plaintiff alleges on information and 
belief that Jonathan Galatzan did not harass male employees in this manner. (This occurred in 
spring 2011.) 

b) Donald Cocek harassed Plaintiff by changing Plaintiff s job duties further, so that she had to work 
full-time doing work which was not supposed to be any part of her job, and to do so from a storage 
closet in downtown Los Angeles. Meanwhile, the part of Plaintiff s position which she had enjoyed 
(and which was actually what she was transferred into the position to do), involving mediating 
disputes between landlords and tenants related to landlords allegedly not complying with the Los 
Angeles Rent Stabilization Ordinance, was assigned to a male Deputy City Attorney who already 
had a position. There was no legitimate business reason for doing this; it was done purely for 
purposes of harassing Plaintiff. (This occurred in approximately November 2011.) 

c) Donald Cocek harassed Plaintiff by staring at Plaintiffs breasts every single time she attempted 
to have a private conversation with him (and sometimes when other people were present). (This 
occurred during late 2011 and 2012.) 

d) Donald Cocek harassed Plaintiff by failing to assign cases to other attorneys while Plaintiff was on 
extended medical leave in order to set Plaintiff up for discipline. There was obviously no legitimate 
business reason for Donald Cocek to ignore cases for which he was ultimately responsible. It was 
done purely to harass Plaintiff, and to set her up for disciplinary action. (This occurred from 
approximately October 2012 to approximately January 29, 2013.) 

e) Donald Cocek harassed Plaintiff by giving Plaintiff a Notice to Correct Deficiencies for failing to 
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file cases which he had assigned to her after she went out on approved leave, and the deadlines for 
which had passed before she returned from leave. This was clearly harassment, since there is no 
legitimate business reason for disciplining an employee for things they failed to do while they were 
on medical leave. In fact, this is poor business practice, because it is illegal. (This occurred in 
January 2013.) 

Defendant BRENTE harassed Plaintiff by failing to order, purchase, and/or install Plaintiffs 
ergonomic furniture and equipment, even though the ergonomic equipment of a male attorney in 
the same department was quickly purchased and installed. Defendant BRENTE even taunted 
Plaintiff about the fact that the male employee obtained his ergonomic equipment and furniture so 
quickly. Additionally, Defendant BRENTE told Plaintiff she should install the equipment herself, 
even though doing so would have required using a power drill to drill into a wooden desk. Plaintiff 
alleges on information and belief that Defendant BRENTE did not harass male employees in this 
manner. (This occurred from February 16, 2016 to the present.) 

Defendant BRENTE harassed Plaintiff by micro-managing and criticizing Plaintiff for not working 
from 8:30 a.m. to 5:00 p.m., even though male employees were allowed to work flexible hours and 
even to work from home. There was no legitimate business reason for this harassment, since 
Plaintiff could perform much of her job during hours later in the day, or even from home. 
Defendant BRENTE either refused to believe that menopause could be disabling, or he simply did 
not care. (This occurred during June 2017.) 

Defendant BRENTE harassed Plaintiff by repeatedly failing and refusing to assign another attorney 
to cover Plaintiffs cases while she was on leave for her disabilities, causing some filing deadlines 
to be missed, and forcing Plaintiff to work from home while she was on sick leave. There was 
obviously no legitimate business reason for Defendant BRENTE to ignore cases for which he was 
ultimately responsible. It was done purely to harass Plaintiff, and to set her up for disciplinary 
action. Plaintiff alleges on information and belief that Defendant BRENTE did not harass male 
employees in this manner. (This occurred from summer 2017 through February 12,2018, and again 
from February 27, 2018 through October 16, 2018.) 

Defendants harassed Plaintiff by not only failing to recommend for promotion or promote Plaintiff, 
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but even withholding/denying Plaintiffs anniversary date step. Plaintiff alleges on information and 
belief that Defendant BRENTE did not harass male employees in this manner. (This occurred in 
March 2018.) 

j) Defendant BRENTE harassed Plaintiff by issuing a formal Notice to Correct Deficiencies to 
Plaintiff, which dwelled solely on difficulties she was having at work due to her physical disabilities 
and serious health conditions, despite the fact that she had been requesting reasonable 
accommodations for years. This was clearly harassment, since Defendant BRENTE knew it was 
improper to issue a Notice to Correct Deficiencies in such a situation. Plaintiff alleges on 
information and belief that Defendant BRENTE did not believe menopause could be disabling, or 
that he simply did not care. Plaintiff alleges on information and belief that Defendant BRENTE did 
not harass male employees in this manner. (This occurred on November 7, 2017.) 

k) Defendant BRENTE harassed Plaintiff by harassed Plaintiff by referring to Plaintiffs workers’ 
compensation claim as “bullshit.” This was obviously said to harass Plaintiff, since there was no 
valid business reason for making such a statement, and it is of course improper, and possibly even 
illegal, to accuse an employee of committing workers’ compensation insurance fraud. Plaintiff 
alleges on information and belief that Defendant BRENTE did not harass male employees in this 
manner. (This occurred on November 8, 2017.) l!i 

l) Defendant BRENTE harassed Plaintiff by admonishing Plaintiff for not keeping up with her work 
while she was in excruciating pain and attempting to work from home. This was clearly 
harassment, as there was no legitimate business reason to admonish an employee who, in spite of 
excruciating pain, was trying to keep up with the work which was assigned to her. Plaintiff alleges 
on information and belief that Defendant BRENTE did not harass male employees in this manner. 
(This occurred on March 8, 2018.) 

m) Defendant BRENTE harassed Plaintiff by failing and/or refusing to recommend Plaintiff for 
promotion in 2015, 2016, 2017, or 2018 (as discussed in detail above) even though he 
recommended that male attorneys with less experience, who were performing substantially similar 


l8 Plaintiff actually prevailed in that workers’ compensation claim, so apparently it was not “bullshit.” 
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or even less complex and less demanding work, be promoted. Whenever Plaintiff asked when she 
would be promoted, Defendant BRENTE just laughed. To this day, Defendant BRENTE has failed 
and refused to recommend Plaintiff for promotion. Plaintiff alleges on information and belief that 
Defendant BRENTE does not harass male employees in this manner. 

Defendants harassed Plaintiff by failing and/or refusing, year after year as discussed above, to 
promote Plaintiff, even while male attorneys with less experience, who were performing 
substantially similar or even less complex and less demanding work, were promoted. (This has 
continued to the present.) To this day, Defendants have failed to promote Plaintiff. Plaintiff alleges 
on information and belief that Defendants do not harass male employees in this manner. 
Defendants harassed Plaintiff by telling Plaintiff that her ergonomic equipment (which had first 
been prescribed by Plaintiffs doctor seven years earlier) had been “ordered,” and that Human 
Resources was awaiting shipment, and giving her no indication regarding when the equipment was 
expected to arrive. Delaying providing Plaintiff with her ergonomic equipment for years, and then 
requiring her to go through a second ergonomic evaluation, and to wait many months longer, was 
clearly done to harass Plaintiff, as there was no legitimate business reason for doing so. Plaintiff 
alleges on information and belief that Defendants did not act in this fashion regarding male 
employees. In fact, a male employee in the same department had received his ergonomic 
furnishings very quickly. (This occurred on June 8, 2018.) 

Defendants harassed Plaintiff by failing and/or delaying for years to order the ergonomic equipment 
and furniture which were necessities for Plaintiff, Defendants failing and/or delaying for years the 
installation and set-up of the ergonomic equipment and furniture which were necessities for 
Plaintiff, and Defendants repeatedly making misrepresentations and false promises to Plaintiff about 
the status of the ergonomic items being delivered and installed constituted harassment. Plaintiff 
alleges on information and belief that Defendants did not harass male employees in this manner. 
(This occurred from 2011 to the present.) 

Defendants harassed Plaintiff by terminating Plaintiffs health benefits (without notice) while she 

had still not received any response to her April 25, 2018 request to take a FMLA/CFRA leave of 

absence, and the ergonomic equipment and furnishings had still not been installed in her office, 
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w) 


which would have allowed her to return to work. This was done purely to harass Plaintiff. Plaintiff 
alleges on information and belief that Defendants did not harass male employees in this manner. 
(This occurred on June 9, 2018.) 

Defendants harassed Plaintiff by threatening to terminate Plaintiff only three hours after she advised 
them of work restrictions imposed by U.S. HealthWorks, which is the occupational medicine 
provider designated by EMPLOYER Defendants. Plaintiff alleges on information and belief that 
Defendants did not harass male employees in this manner. (This occurred on December 21,2018.) 
Defendants harassed Plaintiff by stating that Plaintiff was absent without leave, even though she had 
submitted proper documents from U.S. HealthWorks indicating she was temporarily partially 
disabled and unable to drive. Plaintiff alleges on information and belief that Defendants did not act 
in this fashion regarding male employees in comparable positions, and with comparable job 
experience and skills. Plaintiff alleges on information and belief that Defendants did not harass 
male employees in this manner. (This happened on December 31, 2018.) 

Defendants harassed Plaintiff by denying Defendant CITY had a duty to reasonably accommodate 
Plaintiffs disability of being unable to drive due to her severe vertigo. Plaintiff alleges on 
information and belief that Defendants did not act in this fashion regarding male employees in 
comparable positions, and with comparable job experience and skills. (This happened on December 
31,2018.) 

Defendants harassed Plaintiff by failing and refusing to pay Plaintiff for her 2019 holiday and sick 

leave and changing her health insurance from Anthem to Kaiser Permanente HMO without 

permission or notice. Plaintiff alleges on information and belief that Defendants did not harass male 

employees in this manner. (This happened from January 1, 2019 to the present.) 

Defendants harassed Plaintiff by, in early December 2018, changing Plaintiffs health insurance 

from Anthem, to Kaiser Permanente, without anyone even giving her any notice of this change. 

(Plaintiff found out when she attempted to get a prescription refilled at the pharmacy.) 

Defendants harassed and retaliated against Plaintiff by demoting her to Pacific Office, Criminal 

Branch, where she would be handling misdemeanor arraignments (an entry-level task), and 

pretending the demotion was an “accommodation” for Plaintiff. Plaintiff alleges information and 

114 


First Amended/Supplemental Complaint (for FEHA, First Amendment, and Whistleblowing Claims) 



1 believe that Defendant BRENTE was one of the people responsible for this transfer. 

2 x) Defendants harassed Plaintiff by telling her “request for a personal medical leave of absence 

3 extension” had been “approved as a reasonable accommodation for the continuous period of 

4 February 11,2019 through March 7,2019,” totally denying their part in causing Plaintiffs injuries. 

5 EMPLOYER Defendants continue to use the terms “personal medical leave of absence” and 

6 “reasonable accommodation” even though Plaintiff was unable to work because of an on-the-job 

7 injury, Plaintiff had filed a workers’ compensation claim, and the City-designated infectious disease 

8 specialist had stated Plaintiff was unable to work. The letter was also emailed to Julie San Juan, 

9 Plaintiffs new supervisor at her new assignment at the Pacific Office, Criminal Branch. 

10 y) Defendants harassed Plaintiff by ordering her to report for work at Pacific Office, Criminal Branch, 

11 even though they knew the City-designated infectious disease specialist -_Sokolov, had 

12 excused Plaintiff from work through February 11. 

13 z) Defendants harassed Plaintiff by sending her detailed instructions regarding where she was 

14 supposed to park at Pacific Office, Criminal Branch, even though they knew Plaintiff was not 

15 allowed to drive. 

16 ii) Defendants (including Defendant BRENTE) harassed Plaintiff by refusing to allow her to work 

17 from home (even though many other deputy city attorneys in the Police Litigation Unit do so, and 

18 even though Defendant BRENTE had insisted that Plaintiff do so). 

19 jj) Defendants (including Defendant BRENTE) harassed Plaintiff by refusing to allow Plaintiff to work 

20 from a location in or near San Pedro (even though it could easily have been done). 

21 kk) Defendants (including Defendant BRENTE) harassed Plaintiff by refusing to allow her to work a 

22 flexible work schedule (even though many other deputy city attorneys in the Police Litigation Unit 

23 do so). 

24 11) Defendants harassed Plaintiff by refusing to providing ergonomic equipment and furnishings which 

25 her doctor ordered in 2011, even though a male employee in the department received his 

26 ergonomic furniture quite quickly. 

27 mm) Refused Plaintiff “accommodations” which were simply the usual job benefits for other deputy city 

28 attorneys in the Police Litigation Unit. 
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nn) Defendants harassed Plaintiff by failing and refusing to conduct a timely, proper, and/or complete 
investigation of the sex harassment to which Plaintiff was subjected, and about which Plaintiff had 
complained. 

oo) Defendants harassed Plaintiff by refusing to participate in a timely, good-faith, interactive process 
regarding Plaintiffs requests for reasonable accommodations. This refusal to even talk to Plaintiff 
about the reasonable accommodations she needed was clearly harassment, so there was no 
legitimate business reason for doing so. Plaintiff alleges on information and belief that Defendants 
did not harass male employees in this manner. (This occurred from 2011 to the present.) 
pp) Defendants harassed Plaintiff by failing and refusing to provide reasonable accommodations to 
Plaintiff so that she could perform her job without being in agonizing pain, even though Plaintiff 
repeatedly requested reasonable accommodations. This refusal to provide Plaintiff with reasonable 
accommodations, which her doctors had been prescribing and she had been requesting for many 
years, was clearly done for the purpose of harassment; there was no legitimate business reason for 
Defendants’ actions. Plaintiff alleges on information and belief that Defendants did not harass male 
employees in this manner. (This occurred from 2011 to the present.) 
qq) Defendants harassed Plaintiff by failing and refusing to conduct a timely, proper, and/or complete 
investigation of the disability harassment to which Plaintiff was subjected. This is just one more 
way in which Defendants have been harassing Plaintiff for years, and are continuing to do so. 
Plaintiff alleges on information and belief that Defendants did not harass male employees in this 
manner. 

rr) Defendants harassed Plaintiff by failing and refusing to conduct a timely, proper, and/or complete 
investigation of the sex discrimination and harassment complaint Plaintiff submitted to 
EMPLOYER Defendants’ Office of Discrimination Complaint Resolution on October 16, 2018. 
Plaintiff alleges on information and belief that Defendants did not harass male employees in this 
manner. 

281. In doing the acts alleged herein. Defendants, and each of them, were substantially motivated 
by Plaintiffs sex. 

282. As a direct and legal result of Defendants’ unlawful harassment and related actions and 
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1 omissions, Plaintiffhas suffered economic damages pursuant to Civil Code sections 3281,3283, and 3333. 

2 Plaintiffhas and will continue to suffer a loss of earnings and benefits, and other employment benefits and 

3 job opportunities. Plaintiffhas suffered economic damages because of not being promoted year after year 

4 when she should have been, because of being required to exhaust her paid vacation and paid sick leave, 

5 because of having to take unpaid leave, and because of having to pay her own medical expenses when 

6 Defendants terminated her health insurance, all as a result of Defendants’ unlawful actions. 

7 283. As a direct and legal result of Defendants’ unlawful acts and omissions, Plaintiffhas also 

8 suffered and continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, 

9 conditions and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, 

10 anhedonia, humiliation, damage to her reputation, and general emotional distress. 

11 284. As a further direct and legal result of the acts and omissions of Defendants, Plaintiffhas been 

12 forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 

13 physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 

14 prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 

15 compensatory damages in an amount to be proven at trial. 

16 285. The aforementioned acts by DOE Defendants and Defendant BRENTE were willful, wanton, 

17 malicious, intentional, oppressive and/or despicable and were done in willful and conscious disregard of 

18 the rights, welfare, and safety of Plaintiff, thereby justifying the awarding of punitive and exemplary 

19 damages against Defendants DOES 1 through 10 (who are not public entities) and Defendant BRENTE in 

20 an amount to be determined at the time of trial. 

21 286. As a direct result of Defendants’ unlawful acts and omissions, Plaintiffhas incurred and 

22 continues to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she 

23 is also entitled, pursuant to Government Code section 12965(b). 

24 III 

25 III 

26 III 

27 III 

28 III 
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SEVENTH CAUSE OF ACTION 
RETALIATORY DISCRIMINATION (RETALIATION) 

IN VIOLATION OF THE FAIR EMPLOYMENT AND HOUSING ACT 
(Including, specifically. Gov. Code § 12940(h)] 

[Against EMPLOYER Defendants and DOE Defendants] 

287. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

288. Plaintiff was, at all times material hereto, a female employee with physical disabilities, who 
was within two protected classes covered by Government Code section 12940, and who engaged in legally 
protected conduct. 

289. Plaintiff asserted her legal rights, and was retaliated against based on those assertions, on 
the following occasions, among others: 

a) In March 2017, Plaintiff complained to Defendant BRENTE and to persons in the Human 
Resources Department of EMPLOYER Defendants that the denial of a promotion on her March 
2017 anniversary date constituted discrimination based on her sex, her physical disabilities, and for 
taking FMLA/CFRA. She complained that a male employee, with disabilities comparable to her 
physical disabilities, would not be treated so callously. 

b) Also in March 2017, Plaintiff complained to persons in the Human Resources Department of 
EMPLOYER Defendants that she was being discriminated against based on her sex and physical 
disabilities by being forced to exhaust the vacation and sick leave which she had worked for years 
to accrue, rather than being provided with the reasonable accommodations which would enable her 
to work. Plaintiff asserted that a male employee, with physical disabilities comparable to hers, 
would not be treated so callously as she was being treated. 

c) In June 2017, in direct retaliation for her March 2017 complaints of discrimination, Defendants 
changed the essential job functions set forth in Plaintiffs job description to add new physical 
requirements which she could not satisfy. 

d) On July 11, 2017, Plaintiff complained to David Trujillo and Margaret Shikibu, both of 

EMPLOYER Defendants’ Human Resources Department, that she was being discriminated against 
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g) 


h) 


•) 


based on her sex and physical disabilities by being forced to exhaust the vacation and sick leave 
which she had worked for years to accrue, rather than being provided with the reasonable 
accommodations which would enable her to work. Plaintiff asserted that a male employee with 
physical disabilities comparable to hers would not be treated so callously as she was being treated. 
From July 23 through August 5,2017, Defendants forced Plaintiff to use 82 hours of sick leave and 
38.5 hours of vacation in direct retaliation for Plaintiffs complaints of June 2017 and July 2017 (as 
well as for Plaintiffs earlier complaints of discrimination). Defendants further retaliated against 
Plaintiff during this time by requiring her to work part-time from home even though she was using 
accrued sick leave and accrued vacation. 

In approximately October 2017, Plaintiff told Defendant BRENTE he was harassing and 
discriminating against her based on her sex and her physical disabilities by forcing her to exhaust 
the vacation and sick leave which she had worked for years to accrue, rather than being provided 
with the reasonable accommodations which would enable her to work. It was obviously possible 
to provide reasonable accommodations, since a male in the department who had requested 
accommodations had been granted them within a very short time period. 

On November 7,2017, in direct retaliation for Plaintiffs October 2017 complaints of discrimination 
and harassment to Defendant BRENTE, Defendant BRENTE and EMPLOYER Defendants issued 
a Notice to Correct Deficiencies to Plaintiff. 

During a November 8, 2017 meeting to discuss the November 7, 2017 Notice to Correct 
Deficiencies, Plaintiff pointed out that the Notice to Correct deficiencies dwelled solely on 
difficulties she was having at work due to her physical disabilities, and for which she had been 
requesting reasonable accommodations for seven years, and complained that this constituted 
harassment and discrimination based on her physical disabilities. Plaintiff also complained she was 
being discriminated against and harassed based on her sex because she did not believe male 
employees were being disciplined for having physical disabilities. Plaintiff also complained she was 
being punished for taking FMLA/CFRA leave, which she only had to take because Defendants 
refused to provide the reasonable accommodations she required. 

In late November or early December 2017, Plaintiff complained to David Truj illo that she was being 
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j) 


k) 


1 ) 


m) 


n) 


discriminated against based on her sex and physical disabilities by being forced to exhaust the 
vacation and sick leave which she had worked for years to accrue. Plaintiff asserted that a male 
employee with physical disabilities comparable to hers would not be treated so callously as she was 
being treated. Plaintiff also complained to David Trujillo that Defendant BRENTE was harassing 
and discriminating against her by failing to assign sufficient personnel to cover her cases while she 
was on sick leave, which caused deadlines and due dates to be missed, for which she was being 
blamed. 

Plaintiff took intermittent FMLA/CFRA leave from January 21, 2018 through February 11, 2018, 
and FMLA/CFRA leave from February 29,2018 through June 9,2018. During this time. Defendant 
BRENTE failed to assign sufficient personnel to cover Plaintiffs cases. In January or February 
2018, Plaintiff complained to Defendant BRENTE that his failure to assign sufficient personnel to 
cover her cases while she was on FMLA/CFRA leave constituted discrimination and harassment 
based on her physical disabilities, her sex, and for taking FMLA/CFRA leave. 

On February 14, 2018, Plaintiff complained to EMPLOYER Defendants (specifically, to David 
Trujillo) that Defendant BRENTE and Defendant CITY ATTORNEY’S OFFICE were harassing 
and discriminating against her because of taking FMLA/CFRA leave, and based on her physical 
disabilities and her sex for the same reasons as discussed above. 

On March 8,2018, in direct retaliation for Plaintiffs complaints of harassment and discrimination 
based on her physical disabilities, her sex, and for taking FMLA/CFRA leave, Defendant BRENTE 
sent Plaintiff an email in which he admonished her for not keeping up with her work while she was 
in excruciating pain and trying to work from home. 

Also in March 2018, in direct retaliation for her complaints of harassment and discrimination based 
on her physical disabilities, her sex, and for taking FMLA/CFRA leave. Defendant BRENTE and 
EMPLOYER Defendants denied/withheld Plaintiffs anniversary date step for one year, which is 
virtually unheard of. 

In March 2018, Plaintiff again complained to EMPLOYER Defendants that she was being 

discriminated against based on her sex and physical disabilities, and for taking FMLA/CFRA leave, 

by being forced to exhaust the vacation and sick leave which she had worked for years to accrue, 
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rather than being provided with the reasonable accommodations which would enable her to work. 
Plaintiff asserted that a male employee with physical disabilities comparable to hers would not be 
treated so callously as she was being treated. 

On June 9, 2018, as a direct result of Plaintiffs complaints of discrimination and harassment 
(without the ergonomic equipment ever being installed in her office), Plaintiff was removed from 
payroll and her health insurance benefits were terminated with no notice by Defendants. This left 
Plaintiff, who clearly has numerous health issues, without health insurance, without notice. 
(EMPLOYER Defendants eventually notified Plaintiff that she had been removed from payroll and 
her health insurance benefits terminated over a month later - on July 13, 2018.) 

On October 16, 2018, Plaintiff submitted a complaint to EMPLOYER Defendants’ Office of 
Discrimination Complaint Resolution. In that complaint, Plaintiff alleged discrimination based on 
sex (among other things), and further alleged she had been subjected to a variety of harassing and 
discriminatory treatment, including several adverse employment actions. 

On December 21,2018, as a direct result of Plaintiff s complaints of discrimination and harassment, 
including the October 16, 2018 submission of a complaint to EMPLOYER Defendants’ Office of 
Discrimination Complaint Resolution, Defendants notified Plaintiff was “absent without leave” and 
threatened to terminate Plaintiff only three hours after she advised them of work restrictions 
imposed by U.S. HealthWorks, which is the occupational medicine provider designated by 
EMPLOYER Defendants. 

On December 31,2018, as a direct result of Plaintiff s complaints of discrimination and harassment, 
including the October 16, 2018 submission of a complaint to EMPLOYER Defendants’ Office of 
Discrimination Complaint Resolution, Defendants notified Plaintiff she was “absent without leave” 
and implied she would be terminated even though she had submitted all the necessary medical 
documents from U.S. HealthWorks indicating she was temporarily partially disabled and unable to 
drive. 

On December 31,2018, as a direct result of Plaintiff s complaints of discrimination and harassment, 

including the October 16, 2018 submission of a complaint to EMPLOYER Defendants’ Office of 

Discrimination Complaint Resolution, Defendants failed and refused to pay Plaintiff for her 2019 
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holiday and sick leave and changed her health insurance from Anthem to Kaiser Permanente HMO 
without permission or notice. 

t) On January 17, 2019, all named Defendants were served with Plaintiffs DFEH Complaint. 
Vivienne Swanigan immediately sent Plaintiff a letter stating that there was ““no staff, no 
equipment, no authorization, and no funds” and “no plan” to fumigate City Hall East. Plaintiff 
alleges based on information and belief that Defendant FEUER directed Vivienne Swanigan to send 
the January 17, 2019 letter. 

u) On January 31, 2019, David Trujillo sent an email to Plaintiff in which he stated “driving or 

operating heavy equipment” were not “essential functions” of Plaintiffs Deputy City Attorney 

position, and that Plaintiff was expected to report for work on Monday, February 4, 2019. In fact, 

Defendant BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy 

City Attorneys in Police Litigation Unit”: 

It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 
include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 
Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 
Valley or other branch courthouses. 

Plaintiff alleges that this January 31,2019 order that she report for work was in retaliation both for Plaintiff 
filing and serving her DFEH Complaint and for her speaking to the media about contracting typhus at City 
Hall East. Plaintiff further alleges on information and belief that Defendant FEUER directed that the 
January 31, 2019 order for Plaintiff to report to work be made. 

290. On February 1, 2019, EMPLOYER Defendants were served with the Complaint in this 

matter. 

291. On February 6,2019 (only three workdays after EMPLOYER Defendants were served with 

the Complaint in this matter) David Trujillo sent Plaintiff an email notifying her that she was expected to 

report to her new supervisor Julie San Juan at her new work location at the Pacific Office, Criminal Branch 

(11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though Plaintiff had previously 

submitted documents from U.S. HealthWorks stating that she was “temporarily partially disabled” and was 

“not to drive or operate heavy machinery” through February 11, 2019). In this position, Plaintiff would 
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1 be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. A change in assignment 

2 from working in the Police Litigation Unit, where she was defending Defendant CITY in million-dollar 

3 cases, to a position handling misdemeanor arraignments (which is an entry-level job) was humiliating and 

4 demeaning. This was clearly a change to an inferior position, with much less status than the position 

5 Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and wrongful demotion. 

6 Additionally, this demotion did nothing to address the accommodation Plaintiff needed relating to her 

7 inability to drive due to vertigo caused by the typhus. Plaintiff alleges that this February 6, 2019 demotion 

8 was in direct retaliation for her continued complaining, both internally and to the media, about the typhus 

9 epidemic and, specifically, at City Flail East. Plaintiff further alleges on information and belief that 

10 Defendant FEUER directed Plaintiffs demotion from working in the Police Litigation Unit to handling 

11 misdemeanor arraignments at the LAX courthouse for the Pacific Office, Criminal Branch. 

12 292. On (February 8, 2019, knowing Plaintiff had previously submitted documents from U.S. 

13 HealthWorks stating that she was “temporarily partially disabled” and was “not to drive or operate heavy 

14 machinery” through February 11,2019, David Trujillo sent Plaintiff an email with instructions regarding 

15 where she was to park on February 11, when she reported for her new (demoted) assignment handling 

16 misdemeanor arraignments at the Pacific Office, Criminal Branch. 

17 293. In doing the acts alleged herein, Defendants, and each of them, were substantially motivated 

18 by Plaintiffs complaints of harassment and discrimination based on her physical disabilities, her sex, and 

19 for taking FMLA/CFRA leave. 

20 294. As a direct and legal result of Defendants’ unlawful retaliation and related actions and 

21 omissions, Plaintiffhas suffered economic damages pursuant to Civil Code sections 3281,3283, and 3333. 

22 Plaintiffhas and will continue to suffer a loss of earnings and benefits, and other employment benefits and 

23 job opportunities. Plaintiffhas suffered economic damages because of not being promoted year after year 

24 when she should have been, because of being required to exhaust her paid vacation and paid sick leave, 

25 because of having to take unpaid leave, and because of having to pay her own medical expenses when 

26 Defendants terminated her health insurance, all as a result of Defendants’ unlawful actions. 

27 295. As a direct and legal result of Defendants’ unlawful acts and omissions, Plaintiffhas also 

28 suffered and continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, 
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conditions and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, 
anhedonia, humiliation, damage to her reputation, and general emotional distress. 

296. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 
forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 
physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 
prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 
compensatory damages in an amount to be proven at trial. 

297. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 
oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 
safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 
DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

298. As a direct result of Defendants’ unlawful acts and omissions. Plaintiff has incurred and 
continues to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she 
is also entitled, pursuant to Government Code section 12965(b). 

EIGHTH CAUSE OF ACTION 

DISCRIMINATION FOR EXERCISING THE RIGHT TO MEDICAL LEAVE PURSUANT TO 

THE CALIFORNIA FAMILY RIGHTS ACT 
(Including, specifically, Gov. Code § 12945.2(1)] 

[Against EMPLOYER Defendants and DOE Defendants] 

299. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

300. Pursuant to the California Family Rights Act, it “ shall be an unlawful employment practice 
for an employer to ... discriminate against any individual because of... [a]n individual’s exercise of the 
right to family care and medical leave provided [pursuant to the Act].” [Gov. Code § 12945.2(1).] 

A. Discrimination for March 11, 2016 through June 5, 2016 FMLA/CFRA leave 

301. Plaintiff took FMLA/CFRA leave from March 11,2016 through June 5, 2016. Before she 

went into emergency surgery, Plaintiff contacted Defendant BRENTE, Cristina Sarabia, and Wanda 
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1 Hudson, and advised all of them that she was having emergency surgery, and would need to take 

2 FMLA/CFRA leave for an unknown amount of time. Plaintiff also emailed Kellie Tran (Payroll and 

3 Special Funds Administrator) and told her she was having an emergency hysterectomy, and that she had 

4 already notified Defendant BRENTE. Kellie Tran emailed Cristina Sarabia and Wanda Hudson with the 

5 information the same day. 

6 302. On March 24, 2016, Cristina Sarabia, Human Resources Director, sent Plaintiff a memo, 

7 advising her that her FMLA/CFRA leave was approved from March 18, 2016 through a date not yet 

8 determined. Cristina Sarabia also stated in the March 24, 2016 memo: “During your leave, the Payroll 

9 Section of the Los Angeles CITY ATTORNEY’S Office will input the appropriate payroll codes into our 

10 office’s payroll system (D-Time).” 

11 303. On April 26,2016, Plaintiffs physician completed a medical certification in which he stated 

12 that Plaintiff would not be able to return to work until May 14, 2016, but that she was able to return to 

13 “limited work from home” as of April 18, 2016. On or about April 30, 2016, Plaintiffs physician twice 

14 faxed the Certification of Health Care Provider to Wanda Hudson of the Human Resources Department. 

15 Despite that, and despite the written assurances in Cristina Sarabia’s March 24, 2016 memo, on May 1, 

16 2016, while Plaintiff was home recovering from surgery, Wanda Hudson sent Plaintiff an email 

17 telling her she was being removed from payroll, effective May 2, 2016. Plaintiff had a substantial 

18 amount of accrued sick leave at this time, which Wanda Hudson knew. The May 1, 2016 email from 

19 Wanda Hudson caused added stress, which Plaintiff alleges contributed to the various physical problems 

20 she was having. 

21 304. Plaintiff had originally planned to return to work on May 16, 2016, but due to medical 

22 complications, was forced to extend her FMLA/CFRA leave through June 5, 2016. Arranging for this 

23 FMLA/CFRA leave was an ordeal, because Wanda Hudson repeatedly requested more detailed medical 

24 information (to which EMPLOYER Defendants were not entitled) from Plaintiffs doctor, and threatened 

25 Plaintiff that if she did not provide further medical details, she would be classified as “AWOL.” Plaintiffs 

26 doctor had sent a letter dated May 24,2016, stating that Plaintiff was able to work from home for up to six 

27 hours per day, and that she could return to work on June 5, 2016. As a result of Wanda Hudson’s 

28 haranguing and threats, on May 26, 2016, Plaintiffs physician wrote another letter, in which he stated: 
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Elizabeth Greenwood is unable to commute to and from the workplace. She 
is able to work from home for up to six hours a day. As she heals she is able 
to go out for short outings, but she is unable to be in an office environment 
for an extended period of time. This restriction is currently until June 5, 

2016 and will be reviewed with Ms. Greenwood to see if further restrictions 
are necessary to maintain and improve her health as she recovers. 

305. While Plaintiff was on FMLA/CFRA leave from March 11, 2016 through June 5, 2016, 
Defendant BRENTE failed and refused to assign another attorney to cover Plaintiffs cases, so that 
deadlines and due dates were missed in some cases which were still assigned to Plaintiff. Plaintiff had 
voluntarily been doing some work from home starting in mid-April 2016, but was not paid for this time. 19 

306. On January 22, 2017, Plaintiff received a change (not a promotion) from Deputy City 
Attorney III, Step G, to Deputy City Attorney III, Step 13, in order to convert to the salary grade system. 

307. On her anniversary date in March 2017, Plaintiff should have been promoted to Deputy City 
Attorney IV, Step 10, but she was not, since she had never even been promoted to the Deputy City Attorney 
IV position. Instead, she received only a small bump from Deputy City Attorney III, Step 13, to Deputy 
City Attorney III, Step 14. This failure to promote Plaintiff was a direct result of her taking FMLA/CFRA 
leave in 2016, and Plaintiff complained about this discrimination to Defendant BRENTE, and to persons 
in the Human Resources Department. She complained, among other things, that denial of a promotion on 
her March 2017 anniversary date constituted discrimination for taking FMLA/CFRA leave. Plaintiff also 
pointed out that attorneys with less experience than her, who had not taken FMLA/CFRA leave, and who 
were performing substantially similar or even less complex and less demanding work, were being promoted 
to ranks of Deputy City Attorney IV, Step 10, or higher. 

308. On June 12, 2017, Defendant BRENTE sent a memorandum to Human Resources, 
describing the essential job functions of deputy city attorneys working in the Police Litigation Unit (which 
is where Plaintiff had been assigned since June 2013). The essential job duties included functions which 


'‘’Although EMPLOYER Defendants had authorized Plaintiff to work from home three hours per day 
from May 3,2016 through May 14,2016, Defendant BRENTE never assigned Plaintiff any work during this 
period. However, Plaintiffs secretary would call from time to time and advise Plaintiff of deadlines and 
due dates on Plaintiffs cases (which had not been re-assigned during Plaintiffs FMLA leave), and Plaintiff 
would prepare whatever documents or take whatever action was required to prevent the case from being 
compromised. 
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1 required a substantial amount of sitting (or standing) at a desk (although no time estimate was provided), 

2 and which also required traveling to court and to depositions, carrying, wheeling, lifting, and maneuvering 

3 boxes of trial documents, binders, and exhibits, “which are often voluminous.” These essential job 

4 functions were not consistent with what the job had consisted of in the past, since support staff took boxes 

5 of trial documents, binders, and exhibits to court and back, and did the “carrying, wheeling, lifting, and 

6 maneuvering.” (Since Plaintiffs secretary had retired in early 2017, and Plaintiff was not even assigned 

7 a new secretary, the only assistance she received came from the clerks.) This job description with additional 

8 “essential job duties” appears to have been designed to make Plaintiff unqualified for her job. This was 

9 done to discriminate against Plaintiff for having taken FMLA/CFRA leave in 2016. 

10 309. On November 7, 2017, Defendant BRENTE issued a Notice to Correct Deficiencies to 

11 Plaintiff, which dwelled solely on difficulties she was having at work due to her physical disabilities, in 

12 discrimination for her taking FMLA/CFRA leave in 2016. (During a November 8,2017 meeting to discuss 

13 the November 7, 2017 Notice to Correct Deficiencies, Plaintiff complained that she was being punished 

14 for taking FMLA/CFRA leave (among other things).) 

15 310. Defendants also discriminated against Plaintiff for taking FMLA/CFRA leave from March 

16 11,2016 through June 5,2016 by continuing (from April 2016 through the end of 2017) to fail and/or refuse 

17 to accommodate her physical disabilities. Among other things. Defendants discriminated against Plaintiff 

18 for taking FMLA/CFRA leave throughout 2016 and 2017, by failing and refusing to order and install the 

19 ergonomic items which were a necessity to Plaintiff, and for continuing to misrepresent and make false 

20 promises regarding the ordering and installation of the ergonomic items. Defendants also failed and refused 

21 to reasonably accommodate Plaintiffs reproductive and endocrine disabilities by refusing to accommodate 

22 her need to sleep up to 16 hours per night. Defendants could easily accommodated Plaintiffs disability by 

23 granting her permission to work from home, and/or allowing her a reduced work schedule, and/or allowing 

24 her a flexible work schedule. To this date. Defendants have failed to accommodate Plaintiffs physical 

25 disabilities. 

26 311. Defendants also discriminated against Plaintiff for (among other things) taking 

27 FMLA/CFRA leave from March 11,2016 through June 5, 2016 by continuing (from March 2016 through 

28 the end of 2017) to fail and/or refuse to promote Plaintiff. 
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B. Discrimination for January 21,2018 through February 11, 2018 Intermittent FMLA/CFRA 

Leave (As Well as Prior FMLA/CFRA Leave) 

312. Plaintiff took intermittent FMLA/CFRA leave from January 21,2018 through February 11, 

2018. 

313. Plaintiff worked from February 12, 2018 through February 27, 2018. During that time, 
Defendants continued to fail and refuse to accommodate Plaintiffs physical disabilities. This was due, in 
part, to Plaintiff taking FMLA/CFRA leave from January 21, 2018 through February 11, 2018. 

314. On February 14, 2018, Plaintiff complained to EMPLOYER Defendants (specifically, to 
David Trujillo) that, among other things, Defendant BRENTE and EMPLOYER Defendants were harassing 
and discriminating against her because of taking FMLA/CFRA leave. 

315. Defendants also discriminated against Plaintiff for taking FMLA/CFRA leave from January 
21, 2018 through February 11, 2018 (and for taking prior FMLA/CFRA leave) by failing and/or refusing 
to accommodate Plaintiffs physical disabilities. Among other things. Defendants discriminated against 
Plaintiff for taking FMLA/CFRA leave by failing and refusing to order and install the ergonomic items 
which were a necessity to Plaintiff, and for continuing to misrepresent and make false promises regarding 
the ordering and installation of the ergonomic items. Defendants also failed and refused to reasonably 
accommodate Plaintiffs reproductive and endocrine disabilities by refusing to accommodate her need to 
sleep up to 16 hours per night. Defendants could easily have accommodated Plaintiffs disability by 
granting her permission to work from home, and/or allowing her a reduced work schedule, and/or allowing 
her a flexible work schedule. To this date. Defendants have failed to accommodate Plaintiffs physical 
disabilities. 

316. Defendants also discriminated against Plaintiff for taking FMLA/CFRA leave from January 
21,2018 through February 11,2018 by Defendant BRENTE failing and refusing to assign another attorney 
to cover Plaintiffs cases, so that deadlines and due dates were missed in some cases which were still 
assigned to Plaintiff. 

317. Defendants also discriminated against Plaintiff for (among other things) taking 

FMLA/CFRA leave from January 21,2018 through February 11,2018 (and for taking prior FMLA/CFRA 

leave) by failing and/or refusing to promote Plaintiff. To this date, Defendants have failed and/or refused 
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to promote Plaintiff. 

C. Discrimination for March 8, 2018 through April 9, 2018 FMLA/CFRA Leave (As Well as 

Prior FMLA/CFRA Leave) 

318. Plaintiff took FMLA/CFRA leave from March 8,2018 through April 9,2018. Plaintiff had 
tried working from home as an accommodation for her disabilities but, on March 8, 2018, Defendant 
BRENTE sent Plaintiff an email in which he admonished her for not keeping up with her work while she 
was in excruciating pain and trying to work from home. Plaintiff therefore gave up trying to work part-time 
from home and, on March 12, 2018, notified Human Resources of her need to take FMLA/CFRA leave, 
beginning (retroactively) on March 8,2018. The very next day (on March 13,2018), her anniversary date 
step was denied/withheld for one year - something which is virtually unheard of. This denial/withholding 
of her anniversary date step (as well as Defendants’ continuing failure/refusal to promote Plaintiff) was a 
direct result of her taking FMLA/CFRA leave in 2016, and again in 2018. 

319. Defendants continued discriminating against Plaintiff for taking FMLA/CFRA leave by 
doing things such as failing and/or refusing to provide the reasonable accommodations Plaintiff required 
(and to which she was entitled) in order to return to work, misrepresenting the status of the ergonomic items 
to Plaintiff, and making false promises to Plaintiff regarding the ergonomic items. Defendants also failed 
and refused to reasonably accommodate Plaintiffs reproductive and endocrine disabilities by refusing to 
accommodate her need to sleep up to 16 hours per night. Defendants could easily have accommodated 
Plaintiffs disability by granting her permission to work from home, and/or allowing her a reduced work 
schedule, and/or allowing her a flexible work schedule. To this date, Defendants have failed to 
accommodate Plaintiffs physical disabilities. 

320. In March 2018, Plaintiff again complained to EMPLOYER Defendants that she was being 
discriminated against for (among other things) taking FMLA/CFRA leave, by not having her disabilities 
reasonably accommodated, and instead being forced to exhaust the vacation and sick leave which she had 
worked for years to accrue. To this date. Defendants have failed to accommodate Plaintiffs physical 
disabilities. 

321. Defendants also discriminated against Plaintiff for (among other things) taking 

FMLA/CFRA leave from March 8, 2018 through April 9,2018 (and for taking prior FMLA/CFRA leave) 
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by failing and/or refusing to promote Plaintiff. To this date, Defendants have failed and/or refused to 
promote Plaintiff. 

D. Discrimination for April 25, 2018 through June 9, 2018 FMLA/CFRA Leave 

322. In April 2018, Plaintiff requested to take a FMLA/CFRA leave of absence, but months went 
by without her receiving a response. Finally, on September 21,2018, Human Resources sent a letter stating 
that Plaintiff was being granted a “personal medical leave of absence ... as a reasonable accommodation 
for the continuous period of April 25,2018 through October 16,2018.” Payroll records indicate this leave 
was classified as FMLA/CFRA leave from April 25, 2018 through June 9, 2018. 

323. On June 9,2018, Plaintiff was removed from payroll and her health benefits were terminated 
without notice. Plaintiff received no notice of the termination of her removal from payroll or of the 
termination of her health insurance benefits from EMPLOYER Defendants. Rather, she learned of the 
termination of health benefits from one of her medical providers. 

324. The only notice Plaintiff received from EMPLOYER Defendants concerning her removal 

from payroll and the termination of her health insurance came over a month later, on July 13, 2018, when 

David Trujillo sent Plaintiff an email in which he wrote: 

Your department has changed your status to Part Time Intermittent and that 
is what has cancelled your benefits. 

This status automatically cancels benefits by the payroll file provided to our 
TPA. 

This removal of Plaintiff from payroll and termination of Plaintiff s health insurance (both done without 
notice) was due, in part, to Plaintiff taking FMLA/CFRA from January 21 through February 11, 2018, 
March 8 through April 9, 2018, and April 25 through June 9, 2018. 

325. In November and December 2018 and January 2019, Plaintiff submitted numerous reports 
from U.S. HealthWorks to EMPLOYER Defendants and Defendant BRENTE regarding her neurological 
disability consisting of vertigo resulting from typhus, and of status as “temporarily partially disabled” 
because she was not allowed to drive. The result of Plaintiff submitting these reports was for David Trujillo 
and then Vivienne Swanigan to send letters stating that Plaintiff was “absent without leave,” and threatening 
loss of Plaintiff s job. This was due, in part, to Plaintiff taking FMLA/CFRA from January 21 through 

February 11, 2018, March 8 through April 9, 2018, and April 25 through June 9, 2018. 

130 


First Amended/Supplemental Complaint (for FEHA, First Amendment, and Whistleblowing Claims) 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


326. On December 1,2018, Plaintiff filed a workers’ compensation claim with Defendant CITY 
ATTORNEY’S OFFICE for in typhus disease. On her workers’ compensation complaint form, Plaintiff 
wrote: 

There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas. On November 
1, 2018, I became violently ill. On 11/27/18, my primary care physician 
phoned me and informed me I tested positive for typhus. 

Under “What can the City of Los Angeles do to help prevent similar 
accidents/incidents?” Plaintiff wrote “Fumigate City Hall East for fleas- 
immediately. This is a horrible condition.” 

327. From November 2018 through January 2019, EMPLOYER Defendants refused to reasonably 
accommodate Plaintiffs disability of not being able to drive because of the vertigo, dizziness, and 
disequilibrium (neurological disabilities which were caused by typhus). EMPLOYER Defendants have a 
legal duty to reasonably accommodate Plaintiffs commute-related limitations. This refusal to 
accommodate Plaintiffs disability of not being able to drive is due, in part, to Plaintiff taking FMLA/CFRA 
from January 21 through February 11,2018, March 8 through April 9, 2018, and April 25 through June 9, 
2018. 

328. After contracting typhus, and after learning that the building where she worked - City Hall 

East - which is within two blocks of the “Typhus Zone” as designated by the County of Los Angeles - was 

not being fumigated even thought she had repeatedly requested that the building be fumigated before she 

returns to work. Even though Defendant CITY began fumigating other buildings in October 2018, 

EMPLOYER Defendants have failed and refused to fumigate City Hall East. Plaintiff has pointed out that, 

because of her auto-immune disorder, she is at greater risk than others for re-contracting typhus, but 

EMPLOYER Defendants have still failed and refused to fumigate City Hall East. This refusal by 

EMPLOYER Defendants to fumigate City Hall East is due, in part, to Plaintiff taking FMLA/CFRA from 

January 21 through February 11,2018, March 8 through April 9, 2018, and April 25 through June 9,2018. 

On December 1,2018, Plaintiff filed a workers’ compensation claim with Defendant CITY ATTORNEY’S 

OFFICE for in typhus disease. On her workers’ compensation complaint form, Plaintiff wrote: 

There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas. On November 
1, 2018, I became violently ill. On 11/27/18, my primary care physician 
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phoned me and informed me I tested positive for typhus. 

Under “What can the City of Los Angeles do to help prevent similar 
accidents/incidents?” Plaintiff wrote “Fumigate City Flail East for fleas- 
immediately. This is a horrible condition.” 

pp) During January and February 2019, U.S. HealthWorks continued designating Plaintiff temporarily 
partially disabled from December 20, 2018 through February 11, 2019.) 
qq) Flaving obtained new accommodation from Defendants for her temporarily partial disability which 
has been caused by the typhus, and any indication that EMPLOYER Defendants had any plans to 
fumigate City Hall East, Plaintiff began speaking to the media. Plaintiff was interviewed by many 
television stations, radio stations, and newspapers as discussed in detail above, 
rr) Plaintiffs first interview with media was her January 29,2019 interview with Joel Grover of NBC 
4 local news regarding her typhus. On January 30,2019, EMPLOYER Defendants were contacted 
by Joel Grover. 

ss) The next day, on January 31,2019, Defendants did the exact opposite thing from accommodating 

Plaintiffs disability. David Trujillo sent an email to Plaintiff in which he stated “driving or 

operating heavy equipment” were not “essential functions” of Plaintiffs Deputy City Attorney 

position, and that Plaintiff was expected to report for work on Monday, February 4, 2019. In fact, 

Defendant BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy 

City Attorneys in Police Litigation Unit”: 

It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 
include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 
Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 
Valley or other branch courthouses. 

329. Also on January 31,2019, Plaintiff appeared on NBC Channel 4 News at 11:00 p.m. where 
she spoke about the typhus she had contracted while working at City Hall East. 

330. As Plaintiff continued to speak out about the typhus investigation at City Hall for the next 
few weeks, and about the injuries she had endured, Defendants continued not only to fail to accommodate 
Plaintiffs disability, but also retaliated against Plaintiff. 

331. On February 6,2019 (only three workdays after EMPLOYER Defendants were served with 
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1 the Complaint in this matter, and within days of Plaintiff speaking to various media about contracting 

2 typhus while working at City Hall East) David Trujillo sent Plaintiff an email notifying her that she was 

3 expected to report to her new supervisor Julie San Juan at her new work location at the Pacific Office, 

4 Criminal Branch (11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though 

5 Plaintiff had previously submitted documents from U.S. HealthWorks stating that she was “temporarily 

6 partially disabled” and was “not to drive or operate heavy machinery” through February 11,2019). In this 

7 position. Plaintiff would be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

8 A change in assignment from working in the Police Litigation Unit, where she was defending Defendant 

9 CITY in million-dollar cases, to a position handling misdemeanor arraignments (which is an entry-level job) 

10 was humiliating and demeaning. This was clearly a change to an inferior position, with much less status 

11 than the position Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and 

12 wrongful demotion. Additionally, this demotion did nothing to address the accommodation Plaintiff needed 

13 relating to her inability to drive due to vertigo caused by the typhus. Plaintiff alleges that this February 6, 

14 2019 demotion was in direct retaliation for her continued complaining, both internally and to the media, 

15 about the typhus epidemic and, specifically, at City Hall East. Plaintiff further alleges on information and 

16 belief that Defendant FEUER directed Plaintiffs demotion from working in the Police Litigation Unit to 

17 handling misdemeanor arraignments at the LAX courthouse for the Pacific Office, Criminal Branch. 

18 332. Also on February 7,2019, Plaintiff was featured on KTLA (Channel 5), again speaking out 

19 about the typhus epidemic and about the fact that she contracted typhus while working at City Hall East. 

20 That same day. Plaintiff was featured on the front page of the Daily Breeze, in an article titled “Deputy LA 

21 City Attorney in San Pedro goes public with typhus bout prompting City Hall to take notice.” 

22 333. The very next day (February 8, 2019), knowing Plaintiff had previously submitted 

23 documents from U.S. HealthWorks stating that she was “temporarily partially disabled” and was “not to 

24 drive or operate heavy machinery” through February 11,2019, David Trujillo sent Plaintiff an email with 

25 instructions regarding where she was to park on February 11, when she reported for her new (demoted) 

26 assignment handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

27 334. On February 22, 2019, the Acting Human Resources Director, Stephanie B. Ybarra, sent 

28 Plaintiff a letter advising her that her “request for a personal medical leave of absence extension” had been 
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“approved as a reasonable accommodation for the continuous period of February 11,2019 through March 
7, 2019.” In a total denial of their part in causing Plaintiffs injuries, EMPLOYER Defendants continue 
to use the terms “personal medical leave of absence” and “reasonable accommodation” even though 
Plaintiff was unable to work because of an on-the-job injury, Plaintiff had filed a workers’ compensation 
claim, and the City-designated infectious disease specialist had stated Plaintiff was unable to work. The 
letter was also emailed to Julie San Juan, Plaintiffs new supervisor at her new assignment at the Pacific 
Office, Criminal Branch. 

335. Defendants continued discriminating against Plaintiff for taking FMLA/CFRA leave by 
doing things such as failing and/or refusing to provide the reasonable accommodations Plaintiff required 
(and to which she was entitled) in order to return to work, misrepresenting the status of the ergonomic items 
to Plaintiff, making false promises to Plaintiff regarding the ergonomic items, refusing to accommodate 
Plaintiffs need to sleep longer hours than the average person, refusing to accommodate Plaintiffs 
neurological disabilities relating to typhus, and even refusing to fumigate City Hall East. To this date, 
Defendants have failed to accommodate Plaintiffs physical disabilities. 

336. Defendants also discriminated against Plaintiff for taking FMLA/CFRA leave by failing and 
refusing to pay her holiday and sick leave pay during 2019. 

337. Defendants also continued to discriminated against Plaintiff for (among other things) taking 
FMLA/CFRA leave from April 25, 2018 through June 9, 2018 (and for taking prior FMLA/CFRA leave) 
by failing and/or refusing to promote Plaintiff. To this date. Defendants have failed and/or refused to 
promote Plaintiff. 

E. The Resulting Damages 

338. As a result of and substantially motivated by Plaintiff taking FMLA/CFRA leave. 
Defendants and each of them subjected Plaintiff to discriminatory treatment and/or adverse employment 
actions as described herein. 

339. As a direct and legal result of Defendants’ unlawful discrimination and related actions and 

omissions, Plaintiff has suffered economic damages pursuant to Civil Code sections 3281,3283, and 3333. 

Plaintiff has and will continue to suffer a loss of earnings and benefits, and other employment benefits and 

job opportunities. Plaintiff has suffered economic damages because of not being promoted year after year 
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when she should have been, because of being required to exhaust her paid vacation and paid sick leave, 
because of having to take unpaid leave, and because of having to pay her own medical expenses when 
Defendants terminated her health insurance, all as a result of Defendants’ unlawful actions. 

340. As a direct and legal result of Defendants’ unlawful acts and omissions, Plaintiff has also 
suffered and continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, 
conditions and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, 
anhedonia, humiliation, damage to her reputation, and general emotional distress. 

341. Asa further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 
forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 
physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 
prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 
compensatory damages in an amount to be proven at trial. 

342. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 
oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 
safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 
DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

343. As a direct result of Defendants’ unlawful acts and omissions, Plaintiff has incurred and 
continues to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she 
is also entitled, pursuant to Government Code section 12965(b). 

NINTH CAUSE OF ACTION 
INTERFERENCE IN VIOLATION OF 
THE CALIFORNIA FAMILY RIGHTS ACT 
(Including, specifically. Gov. Code § 12945.2(f), and 2 Cal. Code Regs. § 11094] 

[Against EMPLOYER Defendants and DOE Defendants] 

344. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

345. Pursuant to the California Family Rights Act, it “ shall be an unlawful employment practice 
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for an employer to interfere with, restrain, or deny the exercise of, or the attempt to exercise, any right 
provided under this section.” [Gov. Code § 12945.2(t).] 

A. Interference With March 11, 2016 through June 5, 2016 FMLA/CFRA Leave 

346. Plaintiff took FMLA/CFRA leave from March 11,2016 through June 5,2016 related to her 
reproductive disabilities. 

347. As discussed in detail above. Defendants (through Wanda Hudson) interfered with Plaintiffs 
FMLA/CFRA leave by removing her from payroll, effective May 2,2016, while she was home recovering 
from surgery, and after she had received written assurances from Cristina Sarabia that her FMLA/CFRA 
leave was approved from March 8, 2016 “through a date not yet determined.” 

348. Defendants (through Wanda Hudson) interfered with Plaintiffs FMLA/CFRA leave by 
repeatedly demanding medical information which had already been provided, and by threatening Plaintiff 
that if she did not provide further medical details, she would be classified as “AWOL.” 

349. Defendants (through Defendant BRENTE) interfered with Plaintiffs FMLA/CFRA leave 
by failing and refusing to assign another attorney to cover Plaintiffs cases, so that deadlines and due dates 
were missed in some cases which were still assigned to Plaintiff, causing Plaintiff to work part-time from 
home without being paid, and to feel pressured to return to work. 

B. Interference With January 21, 2018 through February 11, 2018 Intermittent FMLA/CFRA 
Leave 

350. Plaintiff took intermittent FMLA/CFRA leave from January 21,2018 through February 11, 

2018. 

351. Defendant BRENTE interfered with Plaintiff taking this leave by failing to assign sufficient 
personnel to cover Plaintiffs cases, so that deadlines and due dates were missed in some cases which were 
still assigned to Plaintiff, causing Plaintiff to feel pressured to return to work. 

C. Interference With March 8, 2018 through April 9, 2018 FMLA/CFRA Leave 

352. Plaintiff took FMLA/CFRA leave from March 8,2018 through April 9,2018. Plaintiff was 

initially attempting to work from home to accommodate her disabilities, but on March 8,2018, Defendant 

BRENTE sent Plaintiff an email in which he admonished her for not keeping up with her work while she 

was in excruciating pain and trying to work part-time from home. As a result. Plaintiff was forced to go 
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on FMLA/CFRA leave, from March 8,2018 through April 9,2018. During this time, Defendant BRENTE 
continued to fail to assign sufficient personnel to cover Plaintiffs cases, so that deadlines and due dates 
were missed in some cases which were still assigned to Plaintiff, causing Plaintiff to feel pressured to return 
to work. 

D. Interference With April 25, 2018 through October 16, 2018 FMLA/CFRA Leave 

353. Plaintiff took FMLA/CFRA leave from April 25, 2018 through October 16, 2018. 

354. Defendants interfered with Plaintiff taking this leave first by terminating her health insurance 

effective June 9, 2018. Then, on July 13, 2018, David Trujillo sent her an email which said: 

Your department has changed your status to Part Time Intermittent and that 
is what has cancelled your benefits. 

This status automatically cancels benefits by the payroll file provided to our 
TPA. 

Amazingly, although EMPLOYER Defendants had removed Plaintiff from payroll and terminated her 
health insurance benefits on June 9, 2018, they did not bother to tell Plaintiff until over a month later, on 
July 13,2018. Defendants later changed Plaintiff s health insurance from Anthem to Kaiser without telling 
her, and then on January 1, 2017, once again terminated Plaintiffs health insurance without telling her. 

355. Having her health insurance benefits terminated and then being taken off payroll caused 
Plaintiff to feel an enormous amount of pressure to return to work, and generally exacerbated Plaintiffs 
disabilities and injuries. 

E. The Resulting Damages 

356. Defendants and each of them interfered with Plaintiffs exercise of her rights pursuant to 
the CFRA. 

357. As a direct and legal result of Defendants’ unlawful interference and related actions and 

omissions, Plaintiff has suffered economic damages pursuant to Civil Code sections 3281,3283, and 3333. 

Plaintiff has and will continue to suffer a loss of earnings and benefits, and other employment benefits and 

job opportunities. Plaintiff has suffered economic damages because of not being promoted year after year 

when she should have been, because of being required to exhaust her paid vacation and paid sick leave, 

because of having to take unpaid leave, and because of having to pay her own medical expenses when 

Defendants terminated her health insurance, all as a result of Defendants’ unlawful actions. 
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1 358. As a direct and legal result of Defendants’ unlawful acts and omissions, Plaintiff has also 

2 suffered and continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, 

3 conditions and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, 

4 anhedonia, humiliation, damage to her reputation, and general emotional distress. 

5 359. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 

6 forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 

7 physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 

8 prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 

9 compensatory damages in an amount to be proven at trial. 

10 360. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 

11 oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 

12 safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 

13 DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

14 361. Asa direct result of Defendants’ unlawful acts and omissions, Plaintiff has incurred and 

15 continues to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she 

16 is also entitled, pursuant to Government Code section 12965(b). 

17 

18 TENTH CAUSE OF ACTION 

19 FAILURE TO TAKE ALL REASONABLE STEPS TO PREVENT DISCRIMINATION AND 

20 HARASSMENT IN VIOLATION OF THE FAIR EMPLOYMENT AND HOUSING ACT 

21 (Including, specifically. Gov. Code § 12940(k)( 

22 [Against EMPLOYER Defendants and DOE Defendants] 

23 362. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 

24 though fully set forth in this cause of action. 

25 363. At all times herein mentioned, the FEHA (Gov. Code §§ 12900, et seq.) was in full force 

26 and effect and binding on Defendants. The FEHA states that it is unlawful “[f]or an employer ... to fail 

27 to take all reasonable steps necessary to prevent discrimination and harassment from occurring.” [Gov. 

28 Code § 12940(k).] 
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1 364. During the entire time Plaintiff was employed with EMPLOYER Defendants and DOE 

2 Defendants, each of their respective agents, employees, directors, managers, and supervisors failed to take 

3 all reasonable steps to prevent harassment and discrimination, and created an environment where such 

4 discrimination and harassment was condoned, encouraged, tolerated, sanctioned, and ratified. 

5 365. During the entire relevant period, EMPLOYER Defendants and DOE Defendants and their 

6 respective agents, employees, directors, managers, and supervisors violated Government Code section 

7 12940(k) by, among other things, committing the following acts and failures to act: 

8 a) Having no policies, practices, and procedures, and/or failing to implement policies, practices, 

9 and procedures, and/or having ineffective policies, practices, and procedures regarding Defendants’ 

10 obligations to refrain from discrimination, harassment, and retaliation. 

11 b) Failing to follow the policies, practices, and procedures which were in place. 

12 c) Failing to investigate when discrimination, harassment, and retaliation were repeatedly 

13 reported by Plaintiff. 

14 d) Failing to provide adequate training, education, and/or information to their personnel, and 

15 most particularly to management and supervisory personnel, regarding policies and procedures regarding 

16 preventing discrimination, harassment, and retaliation. 

17 366. Defendants failed to take reasonable steps to prevent discrimination, harassment, and 

18 retaliation from being inflicted upon Plaintiff, resulting in Plaintiff being discriminated against, harassed, 

19 and retaliated against in violation of the FEHA. Even though Plaintiff repeatedly complained to Defendant 

20 BRENTE (Plaintiffs immediate supervisor at the time), and to numerous persons in the Human Resources 

21 Department and Personnel Department about discrimination, harassment, and retaliation which was 

22 occurring, Defendants failed to take appropriate action to prevent the discrimination, harassment, and 

23 retaliation. 

24 367. As a result of and substantially motivated by Plaintiffs sex, physical disabilities, need for 

25 reasonable accommodations, and taking FMLA/CFRA leave. Defendants and each of them subjected 

26 Plaintiff to discriminatory, harassing, and/or retaliatory treatment and/or adverse employment actions as 

27 described herein. 

28 368. It is particularly egregious that the unlawful discrimination and harassment of Plaintiff was 
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1 executed and/or directed by persons who were either licensed attorneys, or employees of the Human 

2 Resources/Personnel Department, or persons who fit both these categories. Some of the attorneys involved 

3 in the unlawful discrimination and harassment of Plaintiff were in very high positions with Defendant CITY 

4 ATTORNEY’S OFFICE (such as Vivienne Swanigan, Managing Assistant City Attorney and Supervising 

5 Attorney of the Labor Relations Division who actually denied that Defendant CITY ATTORNEY’S 

6 OFFICE had a duty to reasonably accommodate Plaintiffs disability of being unable to drive due to her 

7 severe vertigo). The unlawful actions in this case were not accidental, but were planned and executed by 

8 agents and/or employees of EMPLOYER Defendants who were well aware that the activities were 

9 unlawful. 

10 369. As a direct and legal result of Defendants’ unlawful discrimination, harassment, and related 

11 actions and omissions, Plaintiff has suffered economic damages pursuant to Civil Code sections 3281,3283, 

12 and 3333. Plaintiff has and will continue to suffer a loss of earnings and benefits, and other employment 

13 benefits and job opportunities. Plaintiff has suffered economic damages because of not being promoted 

14 year after year when she should have been, because of being required to exhaust her paid vacation and paid 

15 sick leave, because of having to take unpaid leave, and because of having to pay her own medical expenses 

16 when Defendants terminated her health insurance, all as a result of Defendants’ unlawful actions. 

17 370. As a direct and legal result of Defendants’ unlawful acts and omissions, Plaintiff has also 

18 suffered and continues to suffer an exacerbation of her lumbar spine injury and her other physical injuries, 

19 conditions and disabilities, pain and suffering, mental anguish, depression, anxiety, loss of self-esteem, 

20 anhedonia, humiliation, damage to her reputation, and general emotional distress. 

21 371. Asa further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 

22 forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 

23 physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 

24 prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 

25 compensatory damages in an amount to be proven at trial. 

26 372. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 

27 oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 

28 safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 
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DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

373. As a direct result of Defendants’ unlawful acts and omissions, Plaintiff has incurred and 
continues to incur attorneys’ fees, expert witness fees, and costs in an amount to be proven, to which she 
is also entitled, pursuant to Government Code section 12965(b). 

ELEVENTH CAUSE OF ACTION 
RETALIATION IN VIOLATION OF THE FIRST AMENDMENT 
[Against EMPLOYER Defendants and DOE Defendants] 

374. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

375. On December 20, 2018, when Plaintiff learned that Defendant CITY was not planning to 
fumigate the City Hall East Building, she made a complaint to the California Division of Occupational 
Safety and Health (DOSH), better known as Cal/OSHA, regarding the typhus outbreak, and the fact that 
she contracted typhus. Also on December 20, 2018, Cal/OSHA sent a letter to Defendant CITY 
ATTORNEY’S OFFICE, notifying it that a complaint had been filed and giving it five days to respond. 
Plaintiff has been informed and therefore believes that Cal/OSHA has begun an investigation into her 
complaint. 

376. In early January 2019, Plaintiff contacted the Los Angeles County Vector Control District 
and advised them that she had contracted typhus while working at City Hall East. 

377. On January 29, 2019, Plaintiff was interviewed by Joel Grover of NBC 4 local news 
regarding her typhus. Plaintiff spoke out about the rat and flea infestation at City Hall and City Hall East, 
and about the typhus contagion in downtown Los Angeles. Plaintiff described the agonizing pain she 
endured because of having contracted typhus and emphasized the importance of Defendant CITY and 
Defendant CITY ATTORNEY’S OFFICE taking immediate action to get rid of the typhus-carrying fleas. 
On January 30, 2019, EMPLOYER Defendants were contacted by Joel Grover for comment. 

378. The next day, on January 31, 2019, David Trujillo sent an email to Plaintiff in which he 
stated “driving or operating heavy equipment” were not “essential functions” of Plaintiff s Deputy City 

Attorney position, and that Plaintiff was expected to report for work on Monday, February 4, 2019. 
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In fact, Defendant BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy 

City Attorneys in Police Litigation Unit”: 

It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 
include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 
Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 
Valley or other branch courthouses. 

Plaintiff alleges that this January 31,2019 order that she report for work was in retaliation both for Plaintiff 
filing and serving her DFEH Complaint and for her speaking to the media about contracting typhus at City 
Hall East and the safety issues which existed at City Hall East. Plaintiff further alleges on information and 
belief that Defendant FEUER directed that the January 31, 2019 order for Plaintiff to report to work be 
made. 


379. Also on January 31,2019, Plaintiff appeared on NBC Channel 4 News at 11:00 p.m. where 
she spoke about the typhus she had contracted while working at City Hall East, saying the things described 
in paragraph xx above. 

380. On February 1, 2019, Plaintiff sent an email to David Trujillo, in reply to his January 31, 

2019 email ordering her to report to work. In her email, Plaintiff stated, among other things: 

The conditions in City Hall East are a threat to the health of City employees 
and to the public health. The City Attorney’s office has been contacted by 
CalOSHA about the threat to public health and has ignored their letter. From 
my understanding, the City Attorney has not even notified other departments 
that a City Attorney employee contracted typhus at City Hall East. No one 
has notified the Mayor’s office. 

The fact the City Attorney has known of this health threat since November 
2018; known that a City employee has been diagnosed with typhus since 
December 2018; was contacted by Cal/OSHA December 20, 2018; has my 
medical records proving I have Typhus since January 10,2019; and has done 
nothing about protecting the employees or the public entering the building 
is obscene. The City Attorney has not even notified others in the building 
that an employee was infected so they know of their exposure there or they 
can take precautions. I would also add that the rat problem at City Hall East 
is not new. This has been going on for years, and the City and the City 
Attorney’s Office allowed the infestation to get so out of control that people 
are being exposed to a disease which is most often associated with 
devastating epidemics from the Middle Ages. 

I have been employed by the City Attorney’s Office for over 22 years, and 
am being treated like the trash which is lining the streets around City Hall 
East. I seriously doubt a male who is a 22-year deputy city attorney and 
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contracted Typhus on the job would be treated as I have been and am being 
treated. I should not be surprised, though, as this discrimination on the basis 
of sex has been consistent behavior by the City Attorney’s Office over the 
years. 

I implore the City and the City Attorney’s Office to protect the City 
employees, clients, co-counsel and opposing counsel, witnesses, contractors, 
and the public from this public health crisis you are allowing to continue. 

381. On February 1, 2019. Plaintiff was featured in the Daily Mail in an article called “LA City 
Hall Official Is the Latest Struck by Typhus in the City’s Raging Epidemic,” where she again spoke out 
about the rat and flea investigation at City Hall and City Hall East, about the typhus contagion, and about 
the pain typhus had caused to her. The article reads, “Liz believes the rats that nestle in the building's trash 
were carrying fleas that transmitted the disease.” Plaintiff was also quoted as saying, “There are enormous 
rats.” The article further reads: “She has yet to go back to work, and is calling on the city to fumigate the 
building before she does ‘because I thought I was going to die.’” 

382. On February 4, 2019, Plaintiff was interviewed on John and Ken (KFI AM 640 Radio and 
Podcast) and she spoke at length about the typhus outbreak, about the fact that she had contracted typhus 
while working at City Hall East, and about the fact that Defendant CITY and Defendant CITY 
ATTORNEY’S OFFICE had refused to fumigate. 

383. On or about February 5, 2019, Plaintiff told Oscar Winslow, President of the Los Angeles 
City Attorneys Association (LACAA), about her typhus diagnosis. Mr. Winslow was very surprised, since 
no one at Defendant CITY ATTORNEY’S OFFICE had told its employees anything about protecting 
themselves from typhus-carrying fleas. Something as simple as advising employees to wear boots would 
have provided them a small amount of protection. 

384. On February 6, 2019 (within days of Plaintiff speaking to various media about contracting 
typhus while working at City Hall East) David Trujillo sent Plaintiff an email notifying her that she was 
expected to report to her new supervisor Julie San Juan at her new work location at the Pacific Office, 
Criminal Branch (11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though 
Plaintiff had previously submitted documents from U.S. HealthWorks stating that she was “temporarily 
partially disabled” and was “not to drive or operate heavy machinery” through February 11,2019). In this 

position. Plaintiff would be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 
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A change in assignment from working in the Police Litigation Unit, where she was defending Defendant 
CITY in million-dollar cases, to a position handling misdemeanor arraignments (which is an entry-level job) 
was humiliating and demeaning. This was clearly a change to an inferior position, with much less status 
than the position Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and 
wrongful demotion. Additionally, this demotion did nothing to address the accommodation Plaintiff needed 
relating to her inability to drive due to vertigo caused by the typhus. Plaintiff alleges that this February 6, 
2019 demotion was in direct retaliation for her continued complaining, both internally and to the media, 
about the typhus epidemic and, specifically, the flea-infestation at City Hall East. Plaintiff further alleges 
on information and belief that Defendant FEUER directed Plaintiffs demotion from working in the Police 
Litigation Unit to handling misdemeanor arraignments at the LAX courthouse for the Pacific Office, 
Criminal Branch. 

385. On February 7,2019, Plaintiff appeared on the Channel 5 11:00 a.m. News, on the Channel 
11 News at 1:00 p.m., and on John and Ken (on KFI AM 640 Radio and Podcast) at 3:00 p.m. 

386. Also on February 7,2019, Plaintiff was featured in an article in the Los Angeles Times titled 

“ L.A. City Hall, overrun with rats, might remove all carpets amid typhus fears.” This article discusses the 

rat infestation at City Hall and a proposition to remove all of the carpet from City Hall and the adjoining 

buildings. Plaintiff was featured in the article and was quoted as saying: 

I am actually terrified of entering the building again until they do something” 
and “that carpet is years old - and, more than likely, it has fleas and flea eggs 
in it” and “I would really like to see the building fumigated for both rats and 
fleas ... I hope they don’t wait. 

387. Also on February 7,2019, Plaintiff was featured on KTLA (Channel 5), again speaking out 
about the typhus epidemic and about the fact that she contracted typhus while working at City Hall East. 
That same day, Plaintiff was featured on the front page of the Daily Breeze, in an article titled “Deputy LA 
City Attorney in San Pedro goes public with typhus bout prompting City Hall to take notice.” 

388. The very next day (February 8, 2019), knowing Plaintiff had previously submitted 

documents from U.S. HealthWorks stating that she was “temporarily partially disabled” and was “not to 

drive or operate heavy machinery” through February 11,2019, David Trujillo sent Plaintiff an email with 

instructions regarding where she was to park on February 11, when she reported for her new (demoted) 
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assignment handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

389. On Saturday, February 9, 2019, Plaintiff was mentioned in an article in the Los Angeles 
Times titled “L.A. officials target vermin at City Hall.” On Sunday, February 10, 2019, Plaintiff was 
featured in an article on the front page of the “California” section titled, “She’s ‘the canary in the coal 
mine.’” Plaintiffs photograph was included, with a caption which read: “L.A. DEPUTY CITY ATTY. 
Elizabeth Greenwood said flea bites at City Hall gave her typhus. Her bosses didn’t believe she had the 
disease, she said.” 

390. On February 11,2019, Plaintiff once again went to U.S. HealthWorks, where she was once 
again designated as “temporarily partially disabled.” Since Plaintiff was going to see the City-designated 
infectious disease specialist on February 14, the doctor at U.S. HealthWorks extended her disability period 
only through February 14, 2019. Plaintiff emailed the Work Status Report and Injury Status Report to HR 
Analyst David Trujillo on February 11, 2019. 

391. Also on February 11, 2019, Plaintiff sent David Trujillo a very long email, stating her 

objections to the demotion to the Pacific Office, Criminal Branch (handling misdemeanor arraignments at 

the LAX courthouse). Among other things. Plaintiff wrote: 

In early December 2018,1 reported the typhus danger to Los Angeles County 
Health Department, Acute Communicable Disease Department. On 
December 20, 2018,1 reported the typhus danger at City Hall East, and the 
City Attorney’s refusal to take any action to protect its employees, to 
Cal/OSHA. In early January 2019,1 reported the same health dangers the 
City Attorney was knowingly allowing to persist to Los Angeles County 
Vector Control District. 

I also filed a complaint with the Department of Fair Employment and 
Housing, which was served on the City Attorney’s Office on January 17. 

Later in January, after the City Attorney’s office continued to stonewall me 
over the public health issue it was allowing to persist, I started talking to 
NBC. I talked to Joel Grover about the failure of the City Attorney’s Office 
to protect me and then for the past several months its employees (and the 
members of the public who visit City Hall and City Hall East) from typhus. 

We discussed at length the City Attorney’s Office had known about this for 
months and had not even sent a department wide email warning employees 
about the danger they faced. 

The day after the City Attorney’s administration received a call from Joel 
Grover regarding safety precautions taken after my diagnosis, on January 31, 
you sent me an email once again ordering me back to work “or else,” despite 
the orders from U.S. HealthWorks - the City’s own industrial medicine 
provider. You falsely stated “driving or operating heavy equipment” is not 
an essential function of my job. I replied to your email by my email dated 
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February 4. In case you do not recall the contents of my email, I stated: 

The City of Los Angeles created an environment in which I was injured, 
badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.” However, since you brought it up, 
driving a vehicle is an essential function of my job. I am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 
Further, I am required to attend court hearings all over Los 
Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable.... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6,2019 email in which you advise me that 
I am being transferred to the airport courthouse, where I will be a 
misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 

The City of Los Angeles created an environment in which I was injured, 
badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.” However, since you brought it up, 
driving a vehicle is an essential function of my job. 1 am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 
Further, I am required to attend court hearings all over Los 
Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable.... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6, 2019 email in which you advise me that 
I am being transferred to the airport courthouse, where 1 will be a 
misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 
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392. On February 13,2019, Plaintiff filed a complaint with the U.S. Department of Occupational 
Safety and Flealth Administration (Federal OSHA) alleging retaliation for filing a complaint with 
Cal/OSHA regarding safety and health hazards at her workplace. 

393. On February 14,2019, Plaintiff saw infectious disease specialist Richard T. Sokolov, M.D. 
(another City-designated doctor). Dr. Sokolov directed that Plaintiff be off work for the next three weeks. 
Dr. Sokolov told Plaintiff that since she was still suffering from vertigo, her brain had not recovered from 
the typhus, so she should not be working. Dr. Sokolov also stated it was his professional opinion that 
Plaintiff had contracted the typhus while working at City Hall East. 

394. Also on February 14,2019, Plaintiff sent another very long email to David Trujillo. Among 
other things, Plaintiff wrote: 

I object to the term “Personal Medical Leave” since this is leave which is 
necessary because of an on-the-job injury, and for which I have filed a 
workers’ comp claim. I am also confused regarding what this means. It is 
not clear to me whether the medical leave is intended to be from now until 
the City Attorney’s Office comes up with an appropriate reasonable 
accommodation, or whether it is only for Monday, Wednesday, and 
Thursday of this week. That question is probably not that important now, 
though, because today I saw the infectious disease doctor Richard Sokolov, 

M.D. (who U.S. HealthWorks referred me to and will be my industrial injury 
treating physician), and he put me off work for three weeks, effective today. 

A copy of Dr. Sokolov’s prescription placing me off work is attached to this 
email. 
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I cannot tell you how disappointing it is to see the level of indifference the 
City Attorney’s office has shown to me, to the safety of the employees who 
work in City Hall East, and to the health of the members of the public forced 
to come to the building to conduct their business with the City. This office 
has been on notice of my illness since November 27, 2018. Their failure to 
act, their failure to even notify people of the danger they face walking into 
the building is grossly negligent and a complete abdication of the public 
trust. 

395. On both Saturday, February 16, and Sunday, February 17, Plaintiff was again mentioned in 
articles in the Los Angeles Times regarding the typhus epidemic and the rat and flea infestation at City Hall 
and City Hall East. 

396. On February 22, 2019, the Acting Human Resources Director, Stephanie B. Ybarra, sent 
Plaintiff a letter advising her that her “request for a personal medical leave of absence extension” had been 
“approved as a reasonable accommodation for the continuous period of February 11, 2019 through March 
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7, 2019.” In a total denial of their part in causing Plaintiffs injuries, EMPLOYER Defendants continue 
to use the terms “personal medical leave of absence” and “reasonable accommodation” even though 
Plaintiff was unable to work because of an on-the-job injury. Plaintiff had filed a workers’ compensation 
claim, and the City-designated infectious disease specialist had stated Plaintiff was unable to work. The 
letter was also emailed to Julie San Juan, Plaintiffs new supervisor at her new assignment at the Pacific 
Office, Criminal Branch. 

397. Later on February 22, 2019, Plaintiff sent an email to David Trujillo in which she wrote: 

I received your letter granting personal medical leave until March 7, 2019, 
due to my recovering from the typhus I contracted at work. My next doctor’s 
appointment is March 14, 2019, so I am unsure how you wish for me to go 
to work, or to where you expect me to report prior to my next doctor’s 
appointment. I will not have a medical release before that appointment. 

I have still not received a phone call from anyone at the City Attorney’s 
office inquiring about my health. I mention that because it is shockingly rude 
and insensitive. Nor have I received any communication whatsoever that 
resembles a conversation about what would be a reasonable accommodation 
after management let the health and cleanliness conditions in City Hall East 
reach the point that I almost died. I have only received orders to show up at 
different work sites for different jobs. 

Our last communication involved my unilateral and involuntarily transfer. 

I called my association for assistance because involuntary transfers involve 
the MOU, and in my case also violate Whistleblower statutes. Someone told 
Oscar Winslow, the Association President, that I requested the transfer. I did 
not. That was a lie. I asked you with which supervisor I should begin the 
grievance process. You replied characterizing my response as a refusal of 
your reasonable accommodation but never answered my question about 
which supervisor I should contact. 

Based on your response I incorrectly assumed that transfer was not going to 
happen. Julie San Juan was included in today’s email, but not Cory Brente. 

Should I assume the office is continuing with the illegal unilateral 
involuntary transfer? 

I look forward to your rapid response. 

398. David Trujillo responded (on February 22) that the transfer to the Pacific Office, Criminal 

Branch was “no longer happening,” although he gave no indication regarding whether anything would be 

happening. EMPLOYER Defendants haves still not accommodated Plaintiffs disabilities, however. 

EMPLOYER Defendants have not fumigated City Hall or City Hall East. They have not even removed the 

carpeting. EMPLOYER Defendants have also not increased the custodial crews, and have not provided 

employees and visitors to the building with any type of protective clothing they could wear. 
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399. As of this date. Plaintiff has still not returned to work, because she is still suffering from 
severe vertigo, dizziness, and disequilibrium and is therefore unable to drive, and because the building 
where her office is located has still not been fumigated. 

400. Plaintiff has repeatedly requested that the building where she works (City Hall East) be 
fumigated before she returns to work. Even though Defendant CITY began fumigating other buildings in 
October 2018, EMPLOYER Defendants have failed and refused to fumigate City Hall East. (The Los 
Angeles Police Department buildings have been fumigated on about October 10, October 26, and December 
14, 2018.) Plaintiff has pointed out that, because of her auto-immune disorder, she is at greater risk than 
others for re-contracting typhus, but EMPLOYER Defendants have still failed and refused to fumigate City 
Hall East or to allow Plaintiff to do her job in the Police Litigation Unit somewhere other than downtown. 

401. Plaintiffs most recent medical leave expired March 7,2019. She has been unable to see Dr. 
Sokolov again to either have her leave extended or be cleared to return to work, because her workers’ 
compensation claim had been closed, either by Defendant CITY or by its workers’ compensation 
administrator, Elite Claims. 

402. Plaintiff is a citizen of the United States of America, and an employee of the City of Los 
Angeles. Every time Plaintiff complained about EMPLOYER Defendants’ actions regarding the typhus 
outbreak - whether on television, on the radio, in newspaper, or in person, retaliatory action which was 
sufficient to deter a person of ordinary firmness from exercising her constitution rights was the result. 

403. There is clearly a causal link between the constitutionally protected conduct in which 
Plaintiff engaged, and the retaliatory action which was taken against her almost immediately thereafter. 

404. As a direct and legal result of Defendants’ unlawful actions. Plaintiff has suffered economic 

damages pursuant to Civil Code sections 3281, 3283, and 3333. Plaintiff has and will continue to suffer 

a loss of earnings and benefits, and other employment benefits and job opportunities. Plaintiff has suffered 

economic damages because of being required to exhaust her paid vacation and paid sick leave, because of 

having to take unpaid leave, and because of having to pay her own medical expenses when Defendants 

(once again) terminated her health insurance, all as a result of Defendants’ unlawful actions. Plaintiff has 

also suffered irreparable harm to her career by being forced into this situation where she was required to 

speak out regarding the unsafe working conditions at the offices occupied by Defendant CITY 
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ATTORNEY’S OFFICE. 

405. As a direct and legal result of Defendants’ unlawful actions, Plaintiff has also suffered and 
continues to suffer an exacerbation of her typhus symptoms, conditions and disabilities, pain and suffering, 
mental anguish, depression, anxiety, loss of self-esteem, anhedonia, humiliation, damage to her reputation, 
and general emotional distress. 

406. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 
forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 
physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 
prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 
compensatory damages in an amount to be proven at trial. 

407. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 
oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 
safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 
DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

408. As a direct result of Defendants’ discriminatory acts, Plaintiff has incurred and continues 
to incur costs in an amount to be proven, to which she is also entitled, as provided by law. 

TWELFTH CAUSE OF ACTION 
WHISTLEBLOWING - 

COMMON LAW RETALIATION IN VIOLATION OF PUBLIC POLICY 
[Against EMPLOYER Defendants and DOE Defendants) 

409. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

410. Under California law, no employee, whether at-will or under contract, can be retaliated 
against for a reason that is in violation of a fundamental public policy. California courts have interpreted 
a fundamental public policy to be any particular constitutional or statutory provision or regulation that is 
concerned with a manner affecting society at large rather than a purely personal or proprietary interest of 
the employee or employer. 
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411. During Plaintiffs employment with EMPLOYER Defendants, it was a fundamental, 

2 substantial, and well-established public policy that “[e]very employer shall furnish ... a place of 

3 employment that is safe and healthful for the employees therein.” [Lab. Code § 6400.] Additionally, “No 

4 employer shall occupy or maintain any place of employment that is not safe and healthful.” [Lab. Code § 

5 6404.] Also, “Every person possessing a place that is infested with rodents, as soon as their presence comes 

6 to his or her knowledge, shall at once proceed and continue in good faith to endeavor to exterminate and 

7 destroy the rodents, by poisoning, trapping, and other appropriate means, and to abate the conditions listed 

8 in Section 17920.3 that are causing the infestation.” [Health & Saf. Code § 116125.] 

9 412. At the time EMPLOYER Defendants retaliated against Plaintiff, it was also the public policy 

10 of the State of California, as set forth in Labor Code section 1102.5(b), that an employer may not retaliate 

11 against an employee for disclosing information, or because the employer believes that the employee 

12 disclosed or may disclose information, to a government or law enforcement agency, to a person with 

13 authority over the employee or another employee who has the authority to investigate, discover, or correct 

14 the violation or noncompliance, or for providing information to, or testifying before, any public body 

15 conducting an investigation, hearing, or inquiry, if the employee has reasonable cause to believe that the 

16 information discloses a violation of state or federal statute, or a violation of or noncompliance with a local, 

17 state, or federal rule or regulation, regardless of whether disclosing the information is part of the employee’s 

18 job duties. 

19 413. Plaintiff was an employee of EMPLOYER Defendants. Plaintiff had a reasonably-based 

20 suspicion that EMPLOYER Defendants were requiring employees to work in a facility which was invested 

21 by rats which had fleas which carried the typhus virus since Plaintiff herself had contracted the typhus virus 

22 while working at City Hall East. Plaintiff therefore repeatedly complained about the conditions which she 

23 believed were unsafe and illegal. 

24 414. On December 20,2018, when Plaintiff learned that Defendant CITY was not planning to 

25 fumigate the City Hall East Building, she made a complaint to the California Division of Occupational 

26 Safety and Health (DOSH), better known as Cal/OSHA, regarding the typhus outbreak, and the fact that 

27 she contracted typhus. Also on December 20, 2018, Cal/OSHA sent a letter to Defendant CITY 

ATTORNEY’S OFFICE, notifying it that a complaint had been filed and giving it five days to respond. 
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1 Plaintiff has been informed and therefore believes that Cal/OSHA has begun an investigation into her 

2 complaint. 

3 415. In early January 2019, Plaintiff contacted the Los Angeles County Vector Control District 

4 and advised them that she had contracted typhus while working at City Hall East. 

5 416. On January 10, 2019 and again on January 22, 2019, Plaintiff (through her attorney) 

6 complained to Vivienne Swanigan about the flea and rat infestation at City Hall East which had caused 

7 Plaintiff to contract typhus, and demanded that City Hall East be fumigated or Cal/OSHA indicated the 

8 building was safe for employees to work there. 

9 417. On January 29, 2019, Plaintiff was interviewed by Joel Grover of NBC 4 local news 

10 regarding her typhus. Plaintiff spoke out about the rat and flea infestation at City Hall and City Hall East, 

11 and about the typhus contagion in downtown Los Angeles. Plaintiff described the agonizing pain she 

12 endured because of having contracted typhus and emphasized the importance of Defendant CITY and 

13 Defendant CITY ATTORNEY’S OFFICE taking immediate action to get rid of the typhus-carrying fleas. 

14 On January 30, 2019, EMPLOYER Defendants were contacted by Joel Grover for comment. 

15 418. The next day, on January 31, 2019, David Trujillo sent an email to Plaintiff in which he 

16 stated “driving or operating heavy equipment” were not “essential functions” of Plaintiff s Deputy City 

1 7 Attorney position, and that Plaintiff was expected to report for work on Monday, February 4, 2019. 

18 In fact, Defendant BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy 

19 City Attorneys in Police Litigation Unit”: 

20 It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 

21 include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 

22 Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 

23 Valley or other branch courthouses. 

24 Plaintiff alleges that this January 31,2019 order that she report for work was in retaliation both for Plaintiff 

25 filing and serving her DFEH Complaint and for her speaking to the media about contracting typhus at City 

26 Hall East and the safety issues which existed at City Hall East. Plaintiff further alleges on information and 

27 belief that Defendant FEUER directed that the January 31, 2019 order for Plaintiff to report to work be 

28 made. 
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419. Also on January 31,2019, Plaintiff appeared on NBC Channel 4 News at 11:00 p.m. where 
she spoke about the typhus she had contracted while working at City Hall East, saying the things described 
in paragraph xx above. 

420. On February 1, 2019, Plaintiff sent an email to David Trujillo, in reply to his January 31, 

2019 email ordering her to report to work. In her email, Plaintiff stated, among other things: 

The conditions in City Hall East are a threat to the health of City employees 
and to the public health. The City Attorney’s office has been contacted by 
CalOSHA about the threat to public health and has ignored their letter. From 
my understanding, the City Attorney has not even notified other departments 
that a City Attorney employee contracted typhus at City Hall East. No one 
has notified the Mayor’s office. 

The fact the City Attorney has known of this health threat since November 
2018; known that a City employee has been diagnosed with typhus since 
December 2018; was contacted by Cal/OSHA December 20, 2018; has my 
medical records proving I have Typhus since January 10,2019; and has done 
nothing about protecting the employees or the public entering the building 
is obscene. The City Attorney has not even notified others in the building 
that an employee was infected so they know of their exposure there or they 
can take precautions. I would also add that the rat problem at City Hall East 
is not new. This has been going on for years, and the City and the City 
Attorney’s Office allowed the infestation to get so out of control that people 
are being exposed to a disease which is most often associated with 
devastating epidemics from the Middle Ages. 

I have been employed by the City Attorney’s Office for over 22 years, and 
am being treated like the trash which is lining the streets around City Hall 
East. I seriously doubt a male who is a 22-year deputy city attorney and 
contracted Typhus on the job would be treated as I have been and am being 
treated. I should not be surprised, though, as this discrimination on the basis 
of sex has been consistent behavior by the City Attorney’s Office over the 
years. 

I implore the City and the City Attorney’s Office to protect the City 
employees, clients, co-counsel and opposing counsel, witnesses, contractors, 
and the public from this public health crisis you are allowing to continue. 

421. On February 1, 2019. Plaintiff was featured in the Daily Mail in an article called “LA City 
Hall Official Is the Latest Struck by Typhus in the City’s Raging Epidemic,” where she again spoke out 
about the rat and flea investigation at City Hall and City Hall East, about the typhus contagion, and about 
the pain typhus had caused to her. The article reads, “Liz believes the rats that nestle in the building's trash 
were carrying fleas that transmitted the disease.” Plaintiff was also quoted as saying, “There are enormous 
rats.” The article further reads: “She has yet to go back to work, and is calling on the city to fumigate the 

building before she does ‘because I thought I was going to die.’” 
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1 422. On February 4,2019, Plaintiff was interviewed on John and Ken (KFI AM 640 Radio and 

2 Podcast) and she spoke at length about the typhus outbreak, about the fact that she had contracted typhus 

3 while working at City Hall East, and about the fact that Defendant CITY and Defendant CITY 

4 ATTORNEY’S OFFICE had refused to fumigate. 

5 423. On or about February 5, 2019, Plaintiff told Oscar Winslow, President of the Los Angeles 

6 City Attorneys Association (LACAA), about her typhus diagnosis. Mr. Winslow was very surprised, since 

7 no one at Defendant CITY ATTORNEY’S OFFICE had told its employees anything about protecting 

8 themselves from typhus-carrying fleas. Something as simple as advising employees to wear boots would 

9 have provided them a small amount of protection. 

10 424. On February 6, 2019 (within days of Plaintiff speaking to various media about contracting 

11 typhus while working at City Hall East) David Trujillo sent Plaintiff an email notifying her that she was 

12 expected to report to her new supervisor Julie San Juan at her new work location at the Pacific Office, 

13 Criminal Branch (11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though 

14 Plaintiff had previously submitted documents from U.S. HealthWorks stating that she was “temporarily 

15 partially disabled” and was “not to drive or operate heavy machinery” through February 11,2019). In this 

16 position. Plaintiff would be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

17 A change in assignment from working in the Police Litigation Unit, where she was defending Defendant 

18 CITY in million-dollar cases, to a position handling misdemeanor arraignments (which is an entry-level job) 

19 was humiliating and demeaning. This was clearly a change to an inferior position, with much less status 

20 than the position Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and 

21 wrongful demotion. Additionally, this demotion did nothing to address the accommodation Plaintiff needed 

22 relating to her inability to drive due to vertigo caused by the typhus. Plaintiff alleges that this February 6, 

23 2019 demotion was in direct retaliation for her continued complaining, both internally and to the media, 

24 about the typhus epidemic and, specifically, the flea-infestation at City Hall East. Plaintiff further alleges 

25 on information and belief that Defendant FEUER directed Plaintiffs demotion from working in the Police 

26 Litigation Unit to handling misdemeanor arraignments at the LAX courthouse for the Pacific Office, 

27 Criminal Branch. 

28 425. On February 7,2019, Plaintiff appeared on the Channel 5 11:00 a.m. News, on the Channel 
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11 News at 1:00 p.m., and on John and Ken (on KFI AM 640 Radio and Podcast) at 3:00 p.m. 

426. Also on February 7,2019, Plaintiff was featured in an article in the Los Angeles Times titled 

“ L.A. City Hall, overrun with rats, might remove all carpets amid typhus fears.” This article discusses the 

rat infestation at City Hall and a proposition to remove all of the carpet from City Hall and the adjoining 

buildings. Plaintiff was featured in the article and was quoted as saying: 

I am actually terrified of entering the building again until they do something” 
and “that carpet is years old - and, more than likely, it has fleas and flea eggs 
in it” and “I would really like to see the building fumigated for both rats and 
fleas ... I hope they don’t wait. 

427. Also on February 7,2019, Plaintiff was featured on KTLA (Channel 5), again speaking out 
about the typhus epidemic and about the fact that she contracted typhus while working at City Hall East. 
That same day, Plaintiff was featured on the front page of the Daily Breeze , in an article titled “Deputy LA 
City Attorney in San Pedro goes public with typhus bout prompting City Hall to take notice.” 

428. The very next day (February 8, 2019), knowing Plaintiff had previously submitted 
documents from U.S. HealthWorks stating that she was “temporarily partially disabled” and was “not to 
drive or operate heavy machinery” through February 11,2019, David Trujillo sent Plaintiff an email with 
instructions regarding where she was to park on February 11, when she reported for her new (demoted) 
assignment handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

429. On Saturday, February 9, 2019, Plaintiff was mentioned in an article in the Los Angeles 
Times titled “L.A. officials target vermin at City Hall.” On Sunday, February 10, 2019, Plaintiff was 
featured in an article on the front page of the “California” section titled, “She’s ‘the canary in the coal 
mine.’” Plaintiffs photograph was included, with a caption which read: “L.A. DEPUTY CITY ATTY. 
Elizabeth Greenwood said flea bites at City Hall gave her typhus. Her bosses didn’t believe she had the 
disease, she said.” 

430. On February 11,2019, Plaintiff once again went to U.S. HealthWorks, where she was once 
again designated as “temporarily partially disabled.” Since Plaintiff was going to see the City-designated 
infectious disease specialist on February 14, the doctor at U.S. HealthWorks extended her disability period 
only through February 14, 2019. Plaintiff emailed the Work Status Report and Injury Status Report to HR 
Analyst David Trujillo on February 11, 2019. 
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431. Also on February 11, 2019, Plaintiff sent David Trujillo a very long email, stating her 

objections to the demotion to the Pacific Office, Criminal Branch (handling misdemeanor arraignments at 

the LAX courthouse). Among other things. Plaintiff wrote: 

In early December 2018,1 reported the typhus danger to Los Angeles County 
Health Department, Acute Communicable Disease Department. On 
December 20, 2018,1 reported the typhus danger at City Hall East, and the 
City Attorney’s refusal to take any action to protect its employees, to 
Cal/OSHA. In early January 2019,1 reported the same health dangers the 
City Attorney was knowingly allowing to persist to Los Angeles County 
Vector Control District. 

I also filed a complaint with the Department of Fair Employment and 
Housing, which was served on the City Attorney’s Office on January 17. 

Later in January, after the City Attorney’s office continued to stonewall me 
over the public health issue it was allowing to persist, I started talking to 
NBC. I talked to Joel Grover about the failure of the City Attorney’s Office 
to protect me and then for the past several months its employees (and the 
members of the public who visit City Hall and City Hall East) from typhus. 

We discussed at length the City Attorney’s Office had known about this for 
months and had not even sent a department wide email warning employees 
about the danger they faced. 

The day after the City Attorney’s administration received a call from Joel 
Grover regarding safety precautions taken after my diagnosis, on January 31, 
you sent me an email once again ordering me back to work “or else,” despite 
the orders from U.S. HealthWorks - the City’s own industrial medicine 
provider. You falsely stated “driving or operating heavy equipment” is not 
an essential function of my job. I replied to your email by my email dated 
February 4. In case you do not recall the contents of my email, I stated: 

The City of Los Angeles created an environment in which I was injured, 
badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.” However, since you brought it up, 
driving a vehicle is an essential function of my job. I am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 

Further, I am required to attend court hearings all over Los 
Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable.... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6, 2019 email in which you advise me that 
I am being transferred to the airport courthouse, where I will be a 
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misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 

The City of Los Angeles created an environment in which I was injured, 
badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.” However, since you brought it up, 
driving a vehicle is an essential function of my job. I am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 

Further, I am required to attend court hearings all over Los 
Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable.... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6, 2019 email in which you advise me that 
I am being transferred to the airport courthouse, where 1 will be a 
misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 

432. On February 13,2019, Plaintiff filed a complaint with the U.S. Department of Occupational 
Safety and Health Administration (Federal OSHA) alleging retaliation for filing a complaint with 
Cal/OSHA regarding safety and health hazards at her workplace. 

433. On February 14,2019, Plaintiff saw infectious disease specialist Richard T. Sokolov, M.D. 
(another City-designated doctor). Dr. Sokolov directed that Plaintiff be off work for the next three weeks. 
Dr. Sokolov told Plaintiff that since she was still suffering from vertigo, her brain had not recovered from 
the typhus, so she should not be working. Dr. Sokolov also stated it was his professional opinion that 
Plaintiff had contracted the typhus while working at City Hall East. 

434. Also on February 14,2019, Plaintiff sent another very long email to David Trujillo. Among 
other things, Plaintiff wrote: 

I object to the term “Personal Medical Leave” since this is leave which is 
necessary because of an on-the-job injury, and for which I have filed a 
workers’ comp claim. I am also confused regarding what this means. It is 
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not clear to me whether the medical leave is intended to be from now until 
the City Attorney’s Office comes up with an appropriate reasonable 
accommodation, or whether it is only for Monday, Wednesday, and 
Thursday of this week. That question is probably not that important now, 
though, because today I saw the infectious disease doctor Richard Sokolov, 

M.D. (who U.S. HealthWorks referred me to and will be my industrial injury 
treating physician), and he put me off work for three weeks, effective today. 

A copy of Dr. Sokolov’s prescription placing me off work is attached to this 
email. 

I cannot tell you how disappointing it is to see the level of indifference the 
City Attorney’s office has shown to me, to the safety of the employees who 
work in City Hall East, and to the health of the members of the public forced 
to come to the building to conduct their business with the City. This office 
has been on notice of my illness since November 27, 2018. Their failure to 
act, their failure to even notify people of the danger they face walking into 
the building is grossly negligent and a complete abdication of the public 
trust. 

435. On both Saturday, February 16, and Sunday, February 17, Plaintiff was again mentioned in 
articles in the Los Angeles Times regarding the typhus epidemic and the rat and flea infestation at City Hall 
and City Hall East. 

436. On February 22, 2019, the Acting Human Resources Director, Stephanie B. Ybarra, sent 
Plaintiff a letter advising her that her “request for a personal medical leave of absence extension” had been 
“approved as a reasonable accommodation for the continuous period of February 11, 2019 through March 
7, 2019.” In a total denial of their part in causing Plaintiffs injuries, EMPLOYER Defendants continue 
to use the terms “personal medical leave of absence” and “reasonable accommodation” even though 
Plaintiff was unable to work because of an on-the-job injury, Plaintiff had filed a workers’ compensation 
claim, and the City-designated infectious disease specialist had stated Plaintiff was unable to work. The 
letter was also emailed to Julie San Juan, Plaintiffs new supervisor at her new assignment at the Pacific 
Office, Criminal Branch. 

437. Later on February 22, 2019, Plaintiff sent an email to David Trujillo in which she wrote: 

I received your letter granting personal medical leave until March 7, 2019, 
due to my recovering from the typhus I contracted at work. My next doctor’s 
appointment is March 14, 2019, so I am unsure how you wish for me to go 
to work, or to where you expect me to report prior to my next doctor’s 
appointment. I will not have a medical release before that appointment. 

I have still not received a phone call from anyone at the City Attorney’s 
office inquiring about my health. I mention that because it is shockingly rude 
and insensitive. Nor have I received any communication whatsoever that 
resembles a conversation about what would be a reasonable accommodation 
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after management let the health and cleanliness conditions in City Hall East 
reach the point that I almost died. I have only received orders to show up at 
different work sites for different jobs. 

Our last communication involved my unilateral and involuntarily transfer. 

I called my association for assistance because involuntary transfers involve 
the MOU, and in my case also violate Whistleblower statutes. Someone told 
Oscar Winslow, the Association President, that I requested the transfer. I did 
not. That was a lie. I asked you with which supervisor I should begin the 
grievance process. You replied characterizing my response as a refusal of 
your reasonable accommodation but never answered my question about 
which supervisor I should contact. 

Based on your response I incorrectly assumed that transfer was not going to 
happen. Julie San Juan was included in today’s email, but not Cory Brente. 

Should I assume the office is continuing with the illegal unilateral 
involuntary transfer? 

I look forward to your rapid response. 

438. David Trujillo responded (on February 22) that the transfer to the Pacific Office, Criminal 
Branch was “no longer happening,” although he gave no indication regarding whether anything would be 
happening. EMPLOYER Defendants haves still not accommodated Plaintiffs disabilities, however. 
EMPLOYER Defendants have not fumigated City Hall or City Hall East. They have not even removed the 
carpeting. EMPLOYER Defendants have also not increased the custodial crews, and have not provided 
employees and visitors to the building with any type of protective clothing they could wear. 

439. As of this date. Plaintiff has still not returned to work, because she is still suffering from 
severe vertigo, dizziness, and disequilibrium and is therefore unable to drive, and because the building 
where her office is located has still not been fumigated. 

440. Plaintiff has repeatedly requested that the building where she works (City Hall East) be 
fumigated before she returns to work. Even though Defendant CITY began fumigating other buildings in 
October 2018, EMPLOYER Defendants have failed and refused to fumigate City Hall East. (The Los 
Angeles Police Department buildings have been fumigated on about October 10, October 26, and December 
14, 2018.) Plaintiff has pointed out that, because of her auto-immune disorder, she is at greater risk than 
others for re-contracting typhus, but EMPLOYER Defendants have still failed and refused to fumigate City 
Hall East or to allow Plaintiff to do her job in the Police Litigation Unit somewhere other than downtown. 

441. Plaintiffs most recent medical leave expired March 7,2019. She has been unable to see Dr. 

Sokolov again to either have her leave extended or be cleared to return to work, because her workers’ 
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compensation claim had been closed, either by Defendant CITY or by its workers’ compensation 
administrator. Elite Claims. 

442. There is clearly a causal link between Plaintiffs complaints of unsafe conditions and the 
adverse employment actions which were taken against her by Defendant CITY and Defendant CITY 
ATTORNEY’S OFFICE almost immediately thereafter. Among other things, Defendant CITY and 
Defendant CITY ATTORNEY’S OFFICE (on January 31, 2019) ordered Plaintiff to return to work right 
after Plaintiff was interviewed by Joel Grover of NBC 4 local news, and then (on February 6,2019), within 
days of Plaintiff speaking to various media about contracting typhus while working at City Hall East, 
demoting Plaintiff from being a Deputy City Attorney who was defending Defendant CITY in million-dollar 
cases against the Los Angeles Police Department and its employees (mostly brought in federal court), to 
an attorney assigned to handle misdemeanor arraignments at the LAX courthouse - an entry-level 
assignment which she had performed over 20 years earlier. 

443. As a direct and legal result of Defendants’ unlawful actions. Plaintiff has suffered economic 
damages pursuant to Civil Code sections 3281, 3283, and 3333. Plaintiff has and will continue to suffer 
a loss of earnings and benefits, and other employment benefits and job opportunities. Plaintiff has suffered 
economic damages because of being required to exhaust her paid vacation and paid sick leave, because of 
having to take unpaid leave, and because of having to pay her own medical expenses when Defendants 
(once again) terminated her health insurance, all as a result of Defendants’ unlawful actions. Plaintiff has 
also suffered irreparable harm to her career by being forced into this situation where she was required to 
speak out regarding the unsafe working conditions at the offices occupied by Defendant CITY 
ATTORNEY’S OFFICE. 

444. As a direct and legal result of Defendants’ unlawful actions, Plaintiff has also suffered and 
continues to suffer an exacerbation of her typhus symptoms, conditions and disabilities, pain and suffering, 
mental anguish, depression, anxiety, loss of self-esteem, anhedonia, humiliation, damage to her reputation, 
and general emotional distress. 

445. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 

forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 

physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 
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prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 
compensatory damages in an amount to be proven at trial. 

446. The aforementioned acts by DOE Defendants were willful, wanton, malicious, intentional, 
oppressive and/or despicable and were done in willful and conscious disregard of the rights, welfare, and 
safety of Plaintiff, thereby justifying the awarding of punitive and exemplary damages against Defendants 
DOES 1 through 10 (who are not public entities) in an amount to be determined at the time of trial. 

447. As a direct result of Defendants’ retaliatory acts, Plaintiff has incurred and continues to incur 
costs in an amount to be proven, to which she is also entitled, as provided by law. 

THIRTEENTH CAUSE OF ACTION 
WHISTLEBLOWING - 

RETALIATION IN VIOLATION OF LABOR CODE SECTION 1102.5 
[Against EMPLOYER Defendants and DOE Defendants) 

448. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

449. This cause of action is brought pursuant to Labor Code section 1102.5. At all times relevant 
herein, EMPLOYER Defendants have been employers pursuant to Industrial Welfare Commission Wage 
Order 4-2001, § 2(H) and Labor Code section 1102.5. Plaintiff is and was an employee of EMPLOYER 
Defendants. 

450. Labor Code section 1102.5 prohibits employers from retaliating against an employee for 
disclosing information, or because the employer believes that the employee disclosed or may disclose 
information, to a government or law enforcement agency, to a person with authority over the employee or 
another employee who has the authority to investigate, discover, or correct the violation or noncompliance, 
or for providing information to, or testifying before, any public body conducting an investigation, hearing, 
or inquiry, if the employee has reasonable cause to believe that the information discloses a violation of state 
or federal statute, or a violation of or noncompliance with a local, state, or federal rule or regulation, 
regardless of whether disclosing the information is part of the employee’s job duties. 

451. On Thursday, November 1,2018, Plaintiff became extremely ill, with a very high fever, and 
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1 was diagnosed as probable Viral Meningitis. Plaintiffs physician (Terry Ishihara, M.D.) wanted to admit 

2 Plaintiff to the hospital, but she Declined to go because of being without health insurance. Plaintiff could 

3 not even have blood tests performed because of the lack of health insurance. Dr. Ishihara advised Plaintiff 

4 that she would need to stay in bed for at least a week, and probably longer. On November 1,2018, Plaintiff 

5 advised both Defendant BRENTE and HR Analyst David Trujillo that she was sick, that she probably had 

6 Viral Meningitis, and that her doctor had advised at least a week of bed rest. 

7 452. On Monday, November 5, 2018, persons from the Police Litigation Unit started emailing 

8 Plaintiff assignments to do at home. Not only was Plaintiff very ill, but she did not have any of the files 

9 she would need in order to do the work she was being assigned anyway. Plaintiff notified both the Police 

10 Litigation Unit and David Trujillo of these facts. 

11 453. On November 8, 2018, Plaintiff learned that her health insurance had been reactivated. 20 

12 Plaintiff was still very ill at this time. Her fever was not as high as previously, but she was still suffering 

13 from fever, headaches, chills, and severe vertigo. On November 20, Plaintiffs physician said it could take 

14 up to two weeks for her to recover from what, at that point, had been diagnosed as Viral Meningitis. 

15 Plaintiffs physician provided her with a note stating she could not return to work until December 3,2018. 

16 454. While Plaintiff was at the doctor on November 20, she had blood drawn for the purpose of 

17 testing for typhus. On November 27, 2018, Plaintiff learned she had typhus (specifically, typhus fever 

18 Group IgG, IgM). Typhus is a very serious disease, which can be fatal if left untreated. Typhus can cause 

19 Viral Meningitis. Although typhus is highly treatable with antibiotics. Plaintiff could not go to the hospital 

20 or even have blood tests until almost three weeks after her symptoms started, because her health insurance 

21 had not yet been re-activated (even though she was eligible for re-activation starting October 27, 2018). 

22 455. Plaintiff most likely contracted typhus while working for EMPLOYER Defendants. Typhus 

23 is transmitted by fleas and is believed to have started in the homeless encampments in downtown Los 

24 Angeles. There has been a typhus epidemic in downtown Los Angeles since about September 2018. The 

25 county designated a 279-acre area bounded by Third, Seventh, Alameda, and Spring streets as the “Typhus 

26 _ 

27 20 Plaintiff was eligible for health insurance starting October 27, 2018, but despite Plaintiff urging 
EMPLOYER Defendants to hurry and get her insurance re-activated. Plaintiffs health insurance was not 

28 actually re-activated until November 8, 2018. 
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456. On November 29, 2018, Plaintiff sent an email to Defendant BRENTE, copied to David 
Trujillo, in which she wrote: 

Given the fact there is a typhus outbreak in Downtown LA I would like to 
file a workers’ compensation claim. Would you please send me the 
paperwork. 

Thank you very much. 

David Trujillo replied that he would have “Nancy send over the paperwork.” Plaintiff submitted a workers’ 
compensation Employee’s Report of Injury/Illness to the Human Resources Department within Defendant 
CITY ATTORNEY’S OFFICE, relating to her typhus diagnosis, on December 1,2018. In that document, 
Plaintiff wrote: 


There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas. On November 
1, 2018, I became violently ill. On 11/27/18, my primary care physician 
phoned me and informed me I tested positive for typhus. 


Under “What can the City of Los Angeles do to help prevent similar accidents/incidents?” Plaintiff wrote 
“Fumigate City Hall East for fleas-immediately. This is a horrible condition.” 

457. Plaintiff did not return to work on December 3, 2018, however, because she was on a 
planned family vacation through December 10,2018 plus, as it turned out, she was still ill from the typhus 
the entire time, so she spent most of the vacation in bed, with intermittent fevers and with severe headaches. 
Plaintiff planned to return to work on December 11,2018, but was unable to return for two reasons: 1) She 
was still suffering from severe vertigo, dizziness, and disequilibrium which are symptoms of typhus; and 
2) She feared contracting typhus again, since her office is within two blocks of the Typhus Zone. (Typhus 
can be contracted repeatedly, and since Plaintiff has an auto-immune disorder, she is at increased risk for 
contracting typhus. In California, an employee is not required to work under hazardous working conditions 
which present a serious risk of harm.) Although EMPLOYER Defendants had indicated they had sprayed 
pesticide in Plaintiffs personal office, the rest of the building had not been fumigated, so Plaintiff would 
still not be protected from typhus-carrying fleas. 

458. Plaintiff most likely contracted typhus while working for EMPLOYER Defendants. Typhus 

is transmitted by fleas and is believed to have started in the homeless encampments in downtown Los 
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Angeles. There has been a typhus epidemic in downtown Los Angeles since about September 2018. The 
county designated a 279-acre area bounded by Third, Seventh, Alameda, and Spring streets as the “Typhus 
Zone.” Plaintiffs office is only two blocks outside the Typhus Zone. 

459. On November 29, 2018, Plaintiff sent an email to Defendant BRENTE, copied to David 
Trujillo, in which she wrote: 

Given the fact there is a typhus outbreak in Downtown LA I would like to 
file a workers’ compensation claim. Would you please send me the 
paperwork. 

Thank you very much. 

David Trujillo replied that he would have “Nancy send over the paperwork.” Plaintiff submitted a workers’ 
compensation Employee’s Report of Injury/Illness to the Human Resources Department within Defendant 
CITY ATTORNEY’S OFFICE, relating to her typhus diagnosis, on December 1, 2018. In that document, 
Plaintiff wrote: 

There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas. On November 
1, 2018, I became violently ill. On 11/27/18, my primary care physician 
phoned me and informed me I tested positive for typhus. 

Under “What can the City of Los Angeles do to help prevent similar accidents/incidents?” Plaintiff wrote 
“Fumigate City Hall East for fleas-immediately. This is a horrible condition.” 

460. Plaintiff did not return to work on December 3, 2018, however, because she was on a 
planned family vacation through December 10,2018 plus, as it turned out, she was still ill from the typhus 
the entire time, so she spent most of the vacation in bed, with intermittent fevers and with severe headaches. 
Plaintiff planned to return to work on December 11,2018, but was unable to return for two reasons: 1) She 
was still suffering from severe vertigo, dizziness, and disequilibrium which are symptoms of typhus; and 
2) She feared contracting typhus again, since her office is within two blocks of the Typhus Zone. (Typhus 
can be contracted repeatedly, and since Plaintiff has an auto-immune disorder, she is at increased risk for 
contracting typhus. In California, an employee is not required to work under hazardous working conditions 
which present a serious risk of harm.) Although EMPLOYER Defendants had indicated they had sprayed 
pesticide in Plaintiffs personal office, the rest of the building had not been fumigated, so Plaintiff would 
still not be protected from typhus-carrying fleas. 
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461. On December 9, 2018, Plaintiff learned that her health insurance had been changed from 
Anthem, to Kaiser Permanente, without anyone even giving her any notice of this change. (Plaintiff found 
out when she attempted to get a prescription refilled at the pharmacy.) 

462. On December 20, 2018, when Plaintiff learned that Defendant CITY was not planning to 
fumigate the City Hall East Building, she made a complaint to the California Division of Occupational 
Safety and Health (DOSH), better known as Cal/OSHA, regarding the typhus outbreak, and the fact that 
she contracted typhus. Also on December 20, 2018, Cal/OSHA sent a letter to Defendant CITY 
ATTORNEY’S OFFICE, notifying it that a complaint had been filed and giving it five days to respond. 
Plaintiff has been informed and therefore believes that Cal/OSHA has begun an investigation into her 
complaint. 

463. In early January 2019, Plaintiff contacted the Los Angeles County Vector Control District 
and advised them that she had contracted typhus while working at City Hall East. 

464. On January 10, 2019 and again on January 22, 2019, Plaintiff (through her attorney) 
complained to Vivienne Swanigan about the flea and rat infestation at City Hall East which had caused 
Plaintiff to contract typhus, and demanded that City Hall East be fumigated or Cal/OSHA indicated the 
building was safe for employees to work there. 

465. On January 31, 2019, David Trujillo sent an email to Plaintiff in which he stated “driving 
or operating heavy equipment” were not “essential functions” of Plaintiff s Deputy City Attorney position, 
and that Plaintiff was expected to report for work on Monday, February 4, 2019. In fact. Defendant 
BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy City Attorneys in 
Police Litigation Unit”: 

It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 
include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 
Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 
Valley or other branch courthouses. 

Plaintiff alleges that this January 31,2019 order that she report for work was in retaliation both for Plaintiff 

filing and serving her DFEH Complaint and for reporting to Cal/OSHA, Los Angeles County Vector 

Control District, and Vivienne Swanigan about contracting typhus at City Hall East and about the safety 
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FEUER directed that the January 31, 2019 order for Plaintiff to report to work be made. 
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466. On February 1, 2019, Plaintiff sent an email to David Trujillo, in reply to his January 31, 

2019 email ordering her to report to work. In her email, Plaintiff stated, among other things: 

The conditions in City Hall East are a threat to the health of City employees 
and to the public health. The City Attorney’s office has been contacted by 
CalOSHA about the threat to public health and has ignored their letter. From 
my understanding, the City Attorney has not even notified other departments 
that a City Attorney employee contracted typhus at City Hall East. No one 
has notified the Mayor’s office. 

The fact the City Attorney has known of this health threat since November 
2018; known that a City employee has been diagnosed with typhus since 
December 2018; was contacted by Cal/OSHA December 20, 2018; has my 
medical records proving I have Typhus since January 10,2019; and has done 
nothing about protecting the employees or the public entering the building 
is obscene. The City Attorney has not even notified others in the building 
that an employee was infected so they know of their exposure there or they 
can take precautions. I would also add that the rat problem at City Hall East 
is not new. This has been going on for years, and the City and the City 
Attorney’s Office allowed the infestation to get so out of control that people 
are being exposed to a disease which is most often associated with 
devastating epidemics from the Middle Ages. 

I have been employed by the City Attorney’s Office for over 22 years, and 
am being treated like the trash which is lining the streets around City Hall 
East. I seriously doubt a male who is a 22-year deputy city attorney and 
contracted Typhus on the job would be treated as I have been and am being 
treated. I should not be surprised, though, as this discrimination on the basis 
of sex has been consistent behavior by the City Attorney’s Office over the 
years. 

1 implore the City and the City Attorney’s Office to protect the City 
employees, clients, co-counsel and opposing counsel, witnesses, contractors, 
and the public from this public health crisis you are allowing to continue. 


467. On or about February 5, 2019, Plaintiff told Oscar Winslow, President of the Los Angeles 
City Attorneys Association (LACAA), about her typhus diagnosis. Mr. Winslow was very surprised, since 
no one at Defendant CITY ATTORNEY’S OFFICE had told its employees anything about protecting 
themselves from typhus-carrying fleas. Something as simple as advising employees to wear boots would 
have provided them a small amount of protection. 

468. On February 6, 2019 David Trujillo sent Plaintiff an email notifying her that she was 
expected to report to her new supervisor Julie San Juan at her new work location at the Pacific Office, 
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1 Criminal Branch (11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though 

2 Plaintiff had previously submitted documents from U.S. HealthWorks stating that she was “temporarily 

3 partially disabled” and was “not to drive or operate heavy machinery” through February 11,2019). In this 

4 position. Plaintiff would be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

5 A change in assignment from working in the Police Litigation Unit, where she was defending Defendant 

6 CITY in million-dollar cases, to a position handling misdemeanor arraignments (which is an entry-level job) 

7 was humiliating and demeaning. This was clearly a change to an inferior position, with much less status 

8 than the position Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and 

9 wrongful demotion. Additionally, this demotion did nothing to address the accommodation Plaintiff needed 

10 relating to her inability to drive due to vertigo caused by the typhus. Plaintiff alleges that this February 6, 

11 2019 demotion was in direct retaliation for her continued complaining, both internally and to the media, 

12 about the typhus epidemic and, specifically, the flea-infestation at City Hall East. Plaintiff further alleges 

13 on information and belief that Defendant FEUER directed Plaintiffs demotion from working in the Police 

14 Litigation Unit to handling misdemeanor arraignments at the LAX courthouse for the Pacific Office, 

15 Criminal Branch. 

16 469. On February 8, 2019, knowing Plaintiff had previously submitted documents from U.S. 

17 HealthWorks stating that she was “temporarily partially disabled” and was “not to drive or operate heavy 

18 machinery” through February 11,2019, David Trujillo sent Plaintiff an email with instructions regarding 

19 where she was to park on February 11, when she reported for her new (demoted) assignment handling 

20 misdemeanor arraignments at the Pacific Office, Criminal Branch. 

21 470. On February 11,2019, Plaintiff once again went to U.S. HealthWorks, where she was once 

22 again designated as “temporarily partially disabled.” Since Plaintiff was going to see the City-designated 

23 infectious disease specialist on February 14, the doctor at U.S. HealthWorks extended her disability period 

24 only through February 14, 2019. Plaintiff emailed the Work Status Report and Injury Status Report to HR 

25 Analyst David Trujillo on February 11, 2019. 

26 471. Also on February 11, 2019, Plaintiff sent David Trujillo a very long email, stating her 

27 objections to the demotion to the Pacific Office, Criminal Branch (handling misdemeanor arraignments at 

28 the LAX courthouse). Among other things. Plaintiff wrote: 
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In early December 2018,1 reported the typhus danger to Los Angeles County 
Health Department, Acute Communicable Disease Department. On 
December 20, 2018,1 reported the typhus danger at City Hall East, and the 
City Attorney’s refusal to take any action to protect its employees, to 
Cal/OSHA. In early January 2019, I reported the same health dangers the 
City Attorney was knowingly allowing to persist to Los Angeles County 
Vector Control District. 

I also filed a complaint with the Department of Fair Employment and 
Housing, which was served on the City Attorney’s Office on January 17. 
Later in January, after the City Attorney’s office continued to stonewall me 
over the public health issue it was allowing to persist, I started talking to 
NBC. I talked to Joel Grover about the failure of the City Attorney’s Office 
to protect me and then for the past several months its employees (and the 
members of the public who visit City Hall and City Hall East) from typhus. 
We discussed at length the City Attorney’s Office had known about this for 
months and had not even sent a department wide email warning employees 
about the danger they faced. 

The day after the City Attorney’s administration received a call from Joel 
Grover regarding safety precautions taken after my diagnosis, on January 31, 
you sent me an email once again ordering me back to work “or else,” despite 
the orders from U.S. HealthWorks - the City’s own industrial medicine 
provider. You falsely stated “driving or operating heavy equipment” is not 
an essential function of my job. I replied to your email by my email dated 
February 4. In case you do not recall the contents of my email, I stated: 

The City of Los Angeles created an environment in which I was injured, 
badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.” However, since you brought it up, 
driving a vehicle is an essential function of my job. I am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 
Further, I am required to attend court hearings all over Los 
Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable.... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6, 2019 email in which you advise me that 
I am being transferred to the airport courthouse, where I will be a 
misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 

The City of Los Angeles created an environment in which I was injured, 
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badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.’’ However, since you brought it up, 
driving a vehicle is an essential function of my job. I am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 
Further, I am required to attend court hearings all over Los 
Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable.... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6, 2019 email in which you advise me that 
I am being transferred to the airport courthouse, where I will be a 
misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 


472. On February 13,2019, Plaintiff filed a complaint with the U.S. Department of Occupational 
Safety and Health Administration (Federal OSHA) alleging retaliation for filing a complaint with 
Cal/OSHA regarding safety and health hazards at her workplace. 

473. On February 14,2019, Plaintiff saw infectious disease specialist Richard T. Sokolov, M.D. 
(another City-designated doctor). Dr. Sokolov directed that Plaintiff be off work for the next three weeks. 
Dr. Sokolov told Plaintiff that since she was still suffering from vertigo, her brain had not recovered from 
the typhus, so she should not be working. Dr. Sokolov also stated it was his professional opinion that 
Plaintiff had contracted the typhus while working at City Hall East. 

474. Also on February 14,2019, Plaintiff sent another very long email to David Trujillo. Among 
other things. Plaintiff wrote: 

I object to the term “Personal Medical Leave” since this is leave which is 
necessary because of an on-the-job injury, and for which I have filed a 
workers’ comp claim. I am also confused regarding what this means. It is 
not clear to me whether the medical leave is intended to be from now until 
the City Attorney’s Office comes up with an appropriate reasonable 
accommodation, or whether it is only for Monday, Wednesday, and 
Thursday of this week. That question is probably not that important now, 
though, because today I saw the infectious disease doctor Richard Sokolov, 
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M.D. (who U.S. HealthWorks referred me to and will be my industrial injury 
treating physician), and he put me off work for three weeks, effective today. 

A copy of Dr. Sokolov’s prescription placing me off work is attached to this 
email. 

I cannot tell you how disappointing it is to see the level of indifference the 
City Attorney’s office has shown to me, to the safety of the employees who 
work in City Hall East, and to the health of the members of the public forced 
to come to the building to conduct their business with the City. This office 
has been on notice of my illness since November 27, 2018. Their failure to 
act, their failure to even notify people of the danger they face walking into 
the building is grossly negligent and a complete abdication of the public 
trust. 

475. On February 22, 2019, the Acting Human Resources Director, Stephanie B. Ybarra, sent 
Plaintiff a letter advising her that her “request for a personal medical leave of absence extension” had been 
“approved as a reasonable accommodation for the continuous period of February 11,2019 through March 
7, 2019.” In a total denial of their part in causing Plaintiffs injuries, EMPLOYER Defendants continue 
to use the terms “personal medical leave of absence” and “reasonable accommodation” even though 
Plaintiff was unable to work because of an on-the-job injury, Plaintiff had filed a workers’ compensation 
claim, and the City-designated infectious disease specialist had stated Plaintiff was unable to work. The 
letter was also emailed to Julie San Juan, Plaintiffs new supervisor at her new assignment at the Pacific 
Office, Criminal Branch. 

476. Later on February 22, 2019, Plaintiff sent an email to David Trujillo in which she wrote: 

I received your letter granting personal medical leave until March 7, 2019, 
due to my recovering from the typhus I contracted at work. My next doctor’s 
appointment is March 14, 2019, so I am unsure how you wish for me to go 
to work, or to where you expect me to report prior to my next doctor’s 
appointment. I will not have a medical release before that appointment. 

I have still not received a phone call from anyone at the City Attorney’s 
office inquiring about my health. I mention that because it is shockingly rude 
and insensitive. Nor have I received any communication whatsoever that 
resembles a conversation about what would be a reasonable accommodation 
after management let the health and cleanliness conditions in City Hall East 
reach the point that I almost died. I have only received orders to show up at 
different work sites for different jobs. 

Our last communication involved my unilateral and involuntarily transfer. 

I called my association for assistance because involuntary transfers involve 
the MOU, and in my case also violate Whistleblower statutes. Someone told 
Oscar Winslow, the Association President, that I requested the transfer. I did 
not. That was a lie. I asked you with which supervisor I should begin the 
grievance process. You replied characterizing my response as a refusal of 
your reasonable accommodation but never answered my question about 
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which supervisor I should contact. 

Based on your response I incorrectly assumed that transfer was not going to 
happen. Julie San Juan was included in today’s email, but not Cory Brente. 

Should I assume the office is continuing with the illegal unilateral 
involuntary transfer? 

I look forward to your rapid response. 

477. David Trujillo responded (on February 22) that the transfer to the Pacific Office, Criminal 
Branch was “no longer happening,” although he gave no indication regarding whether anything would be 
happening. EMPLOYER Defendants haves still not accommodated Plaintiffs disabilities, however. 
EMPLOYER Defendants have not fumigated City Hall or City Hall East. They have not even removed the 
carpeting. EMPLOYER Defendants have also not increased the custodial crews, and have not provided 
employees and visitors to the building with any type of protective clothing they could wear. 

478. As of this date. Plaintiff has still not returned to work, because she is still suffering from 
severe vertigo, dizziness, and disequilibrium and is therefore unable to drive, and because the building 
where her office is located has still not been fumigated. 

479. Plaintiff has repeatedly requested that the building where she works (City Hall East) be 
fumigated before she returns to work. Even though Defendant CITY began fumigating other buildings in 
October 2018, EMPLOYER Defendants have failed and refused to fumigate City Hall East. (The Los 
Angeles Police Department buildings have been fumigated on about October 10, October 26, and December 
14, 2018.) Plaintiff has pointed out that, because of her auto-immune disorder, she is at greater risk than 
others for re-contracting typhus, but EMPLOYER Defendants have still failed and refused to fumigate City 
Hall East or to allow Plaintiff to do her job in the Police Litigation Unit somewhere other than downtown. 

480. Plaintiffs most recent medical leave expired March 7,2019. She has been unable to see Dr. 
Sokolov again to either have her leave extended or be cleared to return to work, because her workers’ 
compensation claim had been closed, either by Defendant CITY or by its workers’ compensation 
administrator, Elite Claims. 

481. There is clearly a causal link between Plaintiffs complaints of unsafe conditions and the 

adverse employment actions which were taken against her by Defendant CITY and Defendant CITY 

ATTORNEY’S OFFICE almost immediately thereafter. Among other things. Defendant CITY and 
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Defendant CITY ATTORNEY’S OFFICE (on January 31, 2019) ordered Plaintiff to return to work right 
after Plaintiff was interviewed by Joel Grover of NBC 4 local news, and then (on February 6,2019), within 
days of Plaintiff speaking to various media about contracting typhus while working at City Hall East, 
demoting Plaintiff from being a Deputy City Attorney who was defending Defendant CITY in million-dollar 
cases against the Los Angeles Police Department and its employees (mostly brought in federal court), to 
an attorney assigned to handle misdemeanor arraignments at the LAX courthouse - an entry-level 
assignment which she had performed over 20 years earlier. 

482. As a direct and legal result of Defendants’ unlawful actions, Plaintiff has suffered economic 
damages pursuant to Civil Code sections 3281, 3283, and 3333. Plaintiff has and will continue to suffer 
a loss of earnings and benefits, and other employment benefits and job opportunities. Plaintiff has suffered 
economic damages because of being required to exhaust her paid vacation and paid sick leave, because of 
having to take unpaid leave, and because of having to pay her own medical expenses when Defendants 
(once again) terminated her health insurance, all as a result of Defendants’ unlawful actions. Plaintiff has 
also suffered irreparable harm to her career by being forced into this situation where she was required to 
speak out regarding the unsafe working conditions at the offices occupied by Defendant CITY 
ATTORNEY’S OFFICE. 

483. As a direct and legal result of Defendants’ unlawful actions, Plaintiff has also suffered and 
continues to suffer an exacerbation of her typhus symptoms, conditions and disabilities, pain and suffering, 
mental anguish, depression, anxiety, loss of self-esteem, anhedonia, humiliation, damage to her reputation, 
and general emotional distress. 

484. As a further direct and legal result of the acts and omissions of Defendants, Plaintiff has been 
forced and/or will be forced to incur expenses for medical care including, but not limited to, treatment by 
physicians and other health professionals, medical examinations, medical procedures, laboratory costs, 
prescription medications, and other incidental medical expenses. Plaintiff is therefore entitled to 
compensatory damages in an amount to be proven at trial. 

485. As a direct result of the actions and conduct described above, which constitute violations 
of Labor Code section 1102.5, Plaintiff has been damaged and seeks penalties against Defendants pursuant 
to Labor Code sections 1102.5(f). 
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FOURTEENTH CAUSE OF ACTION 
WHISTLEBLOWING - VIOLATION OF LABOR CODE SECTION 6310 
[Against EMPLOYER Defendants and DOE Defendants] 

486. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 164 above, as 
though fully set forth in this cause of action. 

487. This cause of action is brought pursuant to Labor Code section 6310. EMPLOYER 
Defendants have at all relevant times herein been employers pursuant to Industrial Welfare Commission 
Wage Order 4-2001, § 2(H) and Labor Code section 6310. Plaintiff is and was an employee of 
EMPLOYER Defendants. 

488. Labor Code section 6310 prohibits discrimination against any employee because the 
employee has made any oral or written complaint to Cal/OSHA, other governmental agencies having 
statutory responsibility for or assisting Cal/OSHA with reference to employee safety or health, or her 
employer. Labor Code section 6310 also prohibits discrimination against any employee because the 
employee has instituted or caused to be instituted any proceeding under or relating to her rights pursuant 
to Cal/OSHA. Labor Code section 6310 also prohibits discrimination against any employee because the 
employee has reported a work-related fatality, injury, or illness. 

489. Any employee who is demoted or in any other manner discriminated against in the terms and 
conditions of employment by her employer because the employee has made a bona fide oral or written 
complaint to Cal/OSHA, other governmental agencies having statutory responsibility for or assisting the 
division with reference to employee safety or health, her employer, or her representative, of unsafe working 
conditions, or work practices, in her employment or place of employment, or has participated in an 
employer-employee occupational health and safety committee, shall be entitled to reimbursement for lost 
wages and work benefits caused by the acts of the employer. Any employer who willfully refuses to 
promote, or otherwise restore an employee or former employee who has been determined to be eligible for 
promotion by a grievance procedure, arbitration, or hearing authorized by law, is guilty of a misdemeanor. 

490. On Thursday, November 1,2018, Plaintiff became extremely ill, with a very high fever, and 

was diagnosed as probable Viral Meningitis. Plaintiffs physician (Terry Ishihara, M.D.) wanted to admit 

Plaintiff to the hospital, but she Declined to go because of being without health insurance. Plaintiff could 
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1 not even have blood tests performed because of the lack of health insurance. Dr. Ishihara advised Plaintiff 

2 that she would need to stay in bed for at least a week, and probably longer. On November 1,2018, Plaintiff 

3 advised both Defendant BRENTE and HR Analyst David Trujillo that she was sick, that she probably had 

4 Viral Meningitis, and that her doctor had advised at least a week of bed rest. 

5 491. On Monday, November 5, 2018, persons from the Police Litigation Unit started emailing 

6 Plaintiff assignments to do at home. Not only was Plaintiff very ill, but she did not have any of the files 

7 she would need in order to do the work she was being assigned anyway. Plaintiff notified both the Police 

8 Litigation Unit and David Trujillo of these facts. 

9 492. On November 8, 2018, Plaintiff learned that her health insurance had been reactivated. 21 

10 Plaintiff was still very ill at this time. Her fever was not as high as previously, but she was still suffering 

11 from fever, headaches, chills, and severe vertigo. On November 20, Plaintiffs physician said it could take 

12 up to two weeks for her to recover from what, at that point, had been diagnosed as Viral Meningitis. 

13 Plaintiffs physician provided her with a note stating she could not return to work until December 3, 2018. 

14 493. While Plaintiff was at the doctor on November 20, she had blood drawn for the purpose of 

15 testing for typhus. On November 27, 2018, Plaintiff learned she had typhus (specifically, typhus fever 

16 Group IgG, IgM). Typhus is a very serious disease, which can be fatal if left untreated. Typhus can cause 

17 Viral Meningitis. Although typhus is highly treatable with antibiotics. Plaintiff could not go to the hospital 

18 or even have blood tests until almost three weeks after her symptoms started, because her health insurance 

19 had not yet been re-activated (even though she was eligible for re-activation starting October 27, 2018). 

20 494. Plaintiff most likely contracted typhus while working for EMPLOYER Defendants. Typhus 

21 is transmitted by fleas and is believed to have started in the homeless encampments in downtown Los 

22 Angeles. There has been a typhus epidemic in downtown Los Angeles since about September 2018. The 

23 county designated a 279-acre area bounded by Third, Seventh, Alameda, and Spring streets as the “Typhus 

24 Zone.” Plaintiff s office is only two blocks outside the Typhus Zone. 

25 495. On November 29, 2018, Plaintiff sent an email to Defendant BRENTE, copied to David 

26 _ 

27 2 'Plaintiff was eligible for health insurance starting October 27, 2018, but despite Plaintiff urging 
EMPLOYER Defendants to hurry and get her insurance re-activated. Plaintiffs health insurance was not 

28 actually re-activated until November 8, 2018. 
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1 Trujillo, in which she wrote: 

2 Given the fact there is a typhus outbreak in Downtown LA I would like to 
file a workers’ compensation claim. Would you please send me the 

3 paperwork. 

4 Thank you very much. 

5 David Trujillo replied that he would have “Nancy send over the paperwork.” Plaintiff submitted a workers’ 

6 compensation Employee’s Report of Injury/Illness to the Human Resources Department within Defendant 

7 CITY ATTORNEY’S OFFICE, relating to her typhus diagnosis, on December 1,2018. In that document, 

8 Plaintiff wrote: 

9 There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas. On November 

10 1, 2018, I became violently ill. On 11/27/18, my primary care physician 
phoned me and informed me I tested positive for typhus. 

11 

12 Under “What can the City of Los Angeles do to help prevent similar accidents/incidents?” Plaintiff wrote 

13 “Fumigate City Hall East for fleas-immediately. This is a horrible condition.” 

14 496. Plaintiff did not return to work on December 3, 2018, however, because she was on a 

15 planned family vacation through December 10, 2018 plus, as it turned out, she was still ill from the typhus 

16 the entire time, so she spent most of the vacation in bed, with intermittent fevers and with severe headaches. 

17 Plaintiff planned to return to work on December 11,2018, but was unable to return for two reasons: 1) She 

18 was still suffering from severe vertigo, dizziness, and disequilibrium which are symptoms of typhus; and 

19 2) She feared contracting typhus again, since her office is within two blocks of the Typhus Zone. (Typhus 

20 can be contracted repeatedly, and since Plaintiff has an auto-immune disorder, she is at increased risk for 

21 contracting typhus. In California, an employee is not required to work under hazardous working conditions 

22 which present a serious risk of harm.) Although EMPLOYER Defendants had indicated they had sprayed 

23 pesticide in Plaintiffs personal office, the rest of the building had not been fumigated, so Plaintiff would 

24 still not be protected from typhus-carrying fleas. 

25 497. Plaintiff most likely contracted typhus while working for EMPLOYER Defendants. Typhus 

26 is transmitted by fleas and is believed to have started in the homeless encampments in downtown Los 

27 Angeles. There has been a typhus epidemic in downtown Los Angeles since about September 2018. The 

28 county designated a 279-acre area bounded by Third, Seventh, Alameda, and Spring streets as the “Typhus 
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Zone.” Plaintiffs office is only two blocks outside the Typhus Zone. 

498. On November 29, 2018, Plaintiff sent an email to Defendant BRENTE, copied to David 
Trujillo, in which she wrote: 

Given the fact there is a typhus outbreak in Downtown LA I would like to 
file a workers’ compensation claim. Would you please send me the 
paperwork. 

Thank you very much. 

David Trujillo replied that he would have “Nancy send over the paperwork.” Plaintiff submitted a workers’ 
compensation Employee’s Report of Injury/Illness to the Human Resources Department within Defendant 
CITY ATTORNEY’S OFFICE, relating to her typhus diagnosis, on December 1,2018. In that document, 
Plaintiff wrote: 

There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas. On November 
1, 2018, I became violently ill. On 11/27/18, my primary care physician 
phoned me and informed me I tested positive for typhus. 

Under “What can the City of Los Angeles do to help prevent similar accidents/incidents?” Plaintiff wrote 
“Fumigate City Hall East for fleas-immediately. This is a horrible condition.” 

499. Plaintiff did not return to work on December 3, 2018, however, because she was on a 
planned family vacation through December 10,2018 plus, as it turned out, she was still ill from the typhus 
the entire time, so she spent most of the vacation in bed, with intermittent fevers and with severe headaches. 
Plaintiff planned to return to work on December 11,2018, but was unable to return for two reasons: 1) She 
was still suffering from severe vertigo, dizziness, and disequilibrium which are symptoms of typhus; and 
2) She feared contracting typhus again, since her office is within two blocks of the Typhus Zone. (Typhus 
can be contracted repeatedly, and since Plaintiff has an auto-immune disorder, she is at increased risk for 
contracting typhus. In California, an employee is not required to work under hazardous working conditions 
which present a serious risk of harm.) Although EMPLOYER Defendants had indicated they had sprayed 
pesticide in Plaintiffs personal office, the rest of the building had not been fumigated, so Plaintiff would 
still not be protected from typhus-carrying fleas. 

500. On December 9, 2018, Plaintiff learned that her health insurance had been changed from 

Anthem, to Kaiser Permanente, without anyone even giving her any notice of this change. (Plaintiff found 
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out when she attempted to get a prescription refilled at the pharmacy.) 

501. On December 20, 2018, when Plaintiff learned that Defendant CITY was not planning to 
fumigate the City Hall East Building, she made a complaint to the California Division of Occupational 
Safety and Health (DOSH), better known as Cal/OSHA, regarding the typhus outbreak, and the fact that 
she contracted typhus. Also on December 20, 2018, Cal/OSHA sent a letter to Defendant CITY 
ATTORNEY’S OFFICE, notifying it that a complaint had been filed and giving it five days to respond. 
Plaintiff has been informed and therefore believes that Cal/OSHA has begun an investigation into her 
complaint. 

502. In early January 2019, Plaintiff contacted the Los Angeles County Vector Control District 
and advised them that she had contracted typhus while working at City Hall East. 

503. On January 10, 2019 and again on January 22, 2019, Plaintiff (through her attorney) 
complained to Vivienne Swanigan about the flea and rat infestation at City Hall East which had caused 
Plaintiff to contract typhus, and demanded that City Hall East be fumigated or Cal/OSHA indicated the 
building was safe for employees to work there. 

504. On January 31, 2019, David Trujillo sent an email to Plaintiff in which he stated “driving 
or operating heavy equipment” were not “essential functions” of Plaintiff s Deputy City Attorney position, 
and that Plaintiff was expected to report for work on Monday, February 4, 2019. In fact. Defendant 
BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of Deputy City Attorneys in 
Police Litigation Unit”: 

It should be noted that taking and defending depositions often involves travel 
both in southern California and across the United States .... the duties 
include defending the case at trial, which involves travel to and from court 
(by walking or car).... While most of the cases are venued in downtown 
Los Angeles, some federal cases are assigned to the Santa Ana and Riverside 
courthouses, and some superior court cases are assigned to the San Fernando 
Valley or other branch courthouses. 

Plaintiff alleges that this January 31,2019 order that she report for work was in retaliation both for Plaintiff 
filing and serving her DFEH Complaint and for reporting to Cal/OSHA, Los Angeles County Vector 
Control District, and Vivienne Swanigan about contracting typhus at City Hall East and about the safety 
issues which existed at City Hall East. Plaintiff further alleges on information and belief that Defendant 

FEUER directed that the January 31, 2019 order for Plaintiff to report to work be made. 
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505. On February 1, 2019, Plaintiff sent an email to David Trujillo, in reply to his January 31, 

2019 email ordering her to report to work. In her email, Plaintiff stated, among other things: 

The conditions in City Hall East are a threat to the health of City employees 
and to the public health. The City Attorney’s office has been contacted by 
CalOSHA about the threat to public health and has ignored their letter. From 
my understanding, the City Attorney has not even notified other departments 
that a City Attorney employee contracted typhus at City Hall East. No one 
has notified the Mayor’s office. 

The fact the City Attorney has known of this health threat since November 
2018; known that a City employee has been diagnosed with typhus since 
December 2018; was contacted by Cal/OSHA December 20, 2018; has my 
medical records proving I have Typhus since January 10,2019; and has done 
nothing about protecting the employees or the public entering the building 
is obscene. The City Attorney has not even notified others in the building 
that an employee was infected so they know of their exposure there or they 
can take precautions. I would also add that the rat problem at City Hall East 
is not new. This has been going on for years, and the City and the City 
Attorney’s Office allowed the infestation to get so out of control that people 
are being exposed to a disease which is most often associated with 
devastating epidemics from the Middle Ages. 

I have been employed by the City Attorney’s Office for over 22 years, and 
am being treated like the trash which is lining the streets around City Hall 
East. I seriously doubt a male who is a 22-year deputy city attorney and 
contracted Typhus on the job would be treated as I have been and am being 
treated. I should not be surprised, though, as this discrimination on the basis 
of sex has been consistent behavior by the City Attorney’s Office over the 
years. 

I implore the City and the City Attorney’s Office to protect the City 
employees, clients, co-counsel and opposing counsel, witnesses, contractors, 
and the public from this public health crisis you are allowing to continue. 

506. On or about February 5, 2019, Plaintiff told Oscar Winslow, President of the Los Angeles 
City Attorneys Association (LACAA), about her typhus diagnosis. Mr. Winslow was very surprised, since 
no one at Defendant CITY ATTORNEY’S OFFICE had told its employees anything about protecting 
themselves from typhus-carrying fleas. Something as simple as advising employees to wear boots would 
have provided them a small amount of protection. 

507. On February 6, 2019 David Trujillo sent Plaintiff an email notifying her that she was 

expected to report to her new supervisor Julie San Juan at her new work location at the Pacific Office, 

Criminal Branch (11701 S. La Cienega Boulevard, Los Angeles 90045) on February 11 (even though 

Plaintiff had previously submitted documents from U.S. HealthWorks stating that she was “temporarily 

partially disabled” and was “not to drive or operate heavy machinery” through February 11,2019). In this 
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1 position. Plaintiff would be handling misdemeanor arraignments at the Pacific Office, Criminal Branch. 

2 A change in assignment from working in the Police Litigation Unit, where she was defending Defendant 

3 CITY in million-dollar cases, to a position handling misdemeanor arraignments (which is an entry-level job) 

4 was humiliating and demeaning. This was clearly a change to an inferior position, with much less status 

5 than the position Plaintiff had held with the Police Litigation Unit, and was therefore an involuntary and 

6 wrongful demotion. Additionally, this demotion did nothing to address the accommodation Plaintiff needed 

7 relating to her inability to drive due to vertigo caused by the typhus. Plaintiff alleges that this February 6, 

8 2019 demotion was in direct retaliation for her continued complaining, both internally and to the media, 

9 about the typhus epidemic and, specifically, the flea-infestation at City Hall East. Plaintiff further alleges 

10 on information and belief that Defendant FEUER directed Plaintiffs demotion from working in the Police 

11 Litigation Unit to handling misdemeanor arraignments at the LAX courthouse for the Pacific Office, 

12 Criminal Branch. 

13 508. On February 8, 2019, knowing Plaintiff had previously submitted documents from U.S. 

14 Health Works stating that she was “temporarily partially disabled” and was “not to drive or operate heavy 

15 machinery” through February 11,2019, David Trujillo sent Plaintiff an email with instructions regarding 

16 where she was to park on February 11, when she reported for her new (demoted) assignment handling 

17 misdemeanor arraignments at the Pacific Office, Criminal Branch. 

18 509. On February 11,2019, Plaintiff once again went to U.S. HealthWorks, where she was once 

19 again designated as “temporarily partially disabled.” Since Plaintiff was going to see the City-designated 

20 infectious disease specialist on February 14, the doctor at U.S. HealthWorks extended her disability period 

21 only through February 14, 2019. Plaintiff emailed the Work Status Report and Injury Status Report to HR 

22 Analyst David Trujillo on February 11, 2019. 

23 510. Also on February 11, 2019, Plaintiff sent David Trujillo a very long email, stating her 

24 objections to the demotion to the Pacific Office, Criminal Branch (handling misdemeanor arraignments at 

25 the LAX courthouse). Among other things. Plaintiff wrote: 

26 In early December 2018,1 reported the typhus danger to Los Angeles County 
Health Department, Acute Communicable Disease Department. On 

27 December 20, 2018,1 reported the typhus danger at City Hall East, and the 
City Attorney’s refusal to take any action to protect its employees, to 

28 Cal/OSHA. In early January 2019,1 reported the same health dangers the 
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City Attorney was knowingly allowing to persist to Los Angeles County 
Vector Control District. 

I also filed a complaint with the Department of Fair Employment and 
Flousing, which was served on the City Attorney’s Office on January 17. 
Later in January, after the City Attorney’s office continued to stonewall me 
over the public health issue it was allowing to persist, I started talking to 
NBC. I talked to Joel Grover about the failure of the City Attorney’s Office 
to protect me and then for the past several months its employees (and the 
members of the public who visit City Hall and City Hall East) from typhus. 
We discussed at length the City Attorney’s Office had known about this for 
months and had not even sent a department wide email warning employees 
about the danger they faced. 

The day after the City Attorney’s administration received a call from Joel 
Grover regarding safety precautions taken after my diagnosis, on January 31, 
you sent me an email once again ordering me back to work “or else,” despite 
the orders from U.S. HealthWorks - the City’s own industrial medicine 
provider. You falsely stated “driving or operating heavy equipment” is not 
an essential function of my job. I replied to your email by my email dated 
February 4. In case you do not recall the contents of my email, I stated: 

The City of Los Angeles created an environment in which I was injured, 
badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.” However, since you brought it up, 
driving a vehicle is an essential function of my job. I am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 
Further, I am required to attend court hearings all over Los 
Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable.... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6, 2019 email in which you advise me that 
I am being transferred to the airport courthouse, where I will be a 
misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 

The City of Los Angeles created an environment in which I was injured, 
badly. The standard you should be looking at is one of reasonable 
accommodation, not “essential function.” However, since you brought it up, 
driving a vehicle is an essential function of my job. I am required to attend 
depositions as well as depose plaintiffs, defendants, and witnesses offsite. 
Further, I am required to attend court hearings all over Los 
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Angeles, Riverside, and Orange Counties.... 

How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the public, 
who enters the building every day to conduct business, is criminal. The fact 
that you, Vivienne Swanigan, and the City Attorney’s office are retaliating 
against me for standing up for my legal rights and for speaking out and 
telling people the danger they face walking into that building is 
unconscionable. ... 

My loud and repeated whistling to the Department of Fair Employment and 
Housing, the Los Angeles Superior Court, Cal/OSHA, the Los Angeles 
Vector Control District and the media has resulted not in the City Attorney’s 
Office doing the right (and smart) thing, but instead in you (and Vivienne 
Swanigan) sending the February 6, 2019 email in which you advise me that 
I am being transferred to the airport courthouse, where I will be a 
misdemeanor line deputy doing misdemeanor arraignments. This is so 
obviously a demotion it constitutes unlawful retaliation under common law 
and several sections of the Labor Code. (My attorney is currently amending 
the lawsuit to include the latest acts against me.) 

511. On February 13,2019, Plaintiff filed a complaint with the U.S. Department of Occupational 
Safety and Health Administration (Federal OSHA) alleging retaliation for filing a complaint with 
Cal/OSHA regarding safety and health hazards at her workplace. 

512. On February 14,2019, Plaintiff saw infectious disease specialist Richard T. Sokolov, M.D. 
(another City-designated doctor). Dr. Sokolov directed that Plaintiff be off work for the next three weeks. 
Dr. Sokolov told Plaintiff that since she was still suffering from vertigo, her brain had not recovered from 
the typhus, so she should not be working. Dr. Sokolov also stated it was his professional opinion that 
Plaintiff had contracted the typhus while working at City Hall East. 

513. Also on February 14,2019, Plaintiff sent another very long email to David Trujillo. Among 
other things, Plaintiff wrote: 

I object to the term “Personal Medical Leave” since this is leave which is 
necessary because of an on-the-job injury, and for which I have filed a 
workers’ comp claim. I am also confused regarding what this means. It is 
not clear to me whether the medical leave is intended to be from now until 
the City Attorney’s Office comes up with an appropriate reasonable 
accommodation, or whether it is only for Monday, Wednesday, and 
Thursday of this week. That question is probably not that important now, 
though, because today I saw the infectious disease doctor Richard Sokolov, 

M.D. (who U.S. HealthWorks referred me to and will be my industrial injury 
treating physician), and he put me off work for three weeks, effective today. 

A copy of Dr. Sokolov’s prescription placing me off work is attached to this 
email. 
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I cannot tell you how disappointing it is to see the level of indifference the 
City Attorney’s office has shown to me, to the safety of the employees who 
work in City Hall East, and to the health of the members of the public forced 
to come to the building to conduct their business with the City. This office 
has been on notice of my illness since November 27, 2018. Their failure to 
act, their failure to even notify people of the danger they face walking into 
the building is grossly negligent and a complete abdication of the public 
trust. 

514. On February 22, 2019, the Acting Human Resources Director, Stephanie B. Ybarra, sent 
Plaintiff a letter advising her that her “request for a personal medical leave of absence extension” had been 
“approved as a reasonable accommodation for the continuous period of February 11, 2019 through March 
7, 2019.” In a total denial of their part in causing Plaintiffs injuries, EMPLOYER Defendants continue 
to use the terms “personal medical leave of absence” and “reasonable accommodation” even though 
Plaintiff was unable to work because of an on-the-job injury. Plaintiff had filed a workers’ compensation 
claim, and the City-designated infectious disease specialist had stated Plaintiff was unable to work. The 
letter was also emailed to Julie San Juan, Plaintiffs new supervisor at her new assignment at the Pacific 
Office, Criminal Branch. 

515. Later on February 22, 2019, Plaintiff sent an email to David Trujillo in which she wrote: 

I received your letter granting personal medical leave until March 7, 2019, 
due to my recovering from the typhus I contracted at work. My next doctor’s 
appointment is March 14, 2019, so I am unsure how you wish for me to go 
to work, or to where you expect me to report prior to my next doctor’s 
appointment. I will not have a medical release before that appointment. 

I have still not received a phone call from anyone at the City Attorney’s 
office inquiring about my health. I mention that because it is shockingly rude 
and insensitive. Nor have I received any communication whatsoever that 
resembles a conversation about what would be a reasonable accommodation 
after management let the health and cleanliness conditions in City Hall East 
reach the point that I almost died. I have only received orders to show up at 
different work sites for different jobs. 

Our last communication involved my unilateral and involuntarily transfer. 

I called my association for assistance because involuntary transfers involve 
the MOU, and in my case also violate Whistleblower statutes. Someone told 
Oscar Winslow, the Association President, that I requested the transfer. I did 
not. That was a lie. I asked you with which supervisor I should begin the 
grievance process. You replied characterizing my response as a refusal of 
your reasonable accommodation but never answered my question about 
which supervisor I should contact. 

Based on your response I incorrectly assumed that transfer was not going to 
happen. Julie San Juan was included in today’s email, but not Cory Brente. 

Should I assume the office is continuing with the illegal unilateral 
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involuntary transfer? 

I look forward to your rapid response. 

516. David Trujillo responded (on February 22) that the transfer to the Pacific Office, Criminal 
Branch was “no longer happening,” although he gave no indication regarding whether anything would be 
happening. EMPLOYER Defendants haves still not accommodated Plaintiffs disabilities, however. 
EMPLOYER Defendants have not fumigated City Flail or City Hall East. They have not even removed the 
carpeting. EMPLOYER Defendants have also not increased the custodial crews, and have not provided 
employees and visitors to the building with any type of protective clothing they could wear. 

517. As of this date. Plaintiff has still not returned to work, because she is still suffering from 
severe vertigo, dizziness, and disequilibrium and is therefore unable to drive, and because the building 
where her office is located has still not been fumigated. 

518. Plaintiff has repeatedly requested that the building where she works (City Hall East) be 
fumigated before she returns to work. Even though Defendant CITY began fumigating other buildings in 
October 2018, EMPLOYER Defendants have failed and refused to fumigate City Hall East. (The Los 
Angeles Police Department buildings have been fumigated on about October 10, October 26, and December 
14, 2018.) Plaintiff has pointed out that, because of her auto-immune disorder, she is at greater risk than 
others for re-contracting typhus, but EMPLOYER Defendants have still failed and refused to fumigate City 
Hall East or to allow Plaintiff to do her job in the Police Litigation Unit somewhere other than downtown. 

519. Plaintiffs most recent medical leave expired March 7,2019. She has been unable to see Dr. 
Sokolov again to either have her leave extended or be cleared to return to work, because her workers’ 
compensation claim had been closed, either by Defendant CITY or by its workers’ compensation 
administrator, Elite Claims. 

520. There is clearly a causal link between Plaintiffs complaints of unsafe conditions and the 

adverse employment actions which were taken against her by Defendant CITY and Defendant CITY 

ATTORNEY’S OFFICE almost immediately thereafter. Among other things, Defendant CITY and 

Defendant CITY ATTORNEY’S OFFICE (on January 31, 2019) ordered Plaintiff to return to work right 

after Plaintiff was interviewed by Joel Grover of NBC 4 local news, and then (on February 6,2019), within 

days of Plaintiff speaking to various media about contracting typhus while working at City Hall East, 
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demoting Plaintiff from being a Deputy City Attorney who was defending Defendant CITY in million-dollar 
cases against the Los Angeles Police Department and its employees (mostly brought in federal court), to 
an attorney assigned to handle misdemeanor arraignments at the LAX courthouse - an entry-level 
assignment which she had performed over 20 years earlier. 

521. Asa direct and legal result of Defendants’ unlawful actions. Plaintiff has suffered, and will 
continue to suffer, lost wages and benefits pursuant to Labor Code section 6310 because of being unable 
to return to work, because of being required to exhaust her paid vacation and paid sick leave, because of 
having to take unpaid leave, and because of having to pay her own medical expenses when Defendants 
(once again) terminated her health insurance, all as a result of Defendants’ unlawful actions. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment as follows on all causes of action: 

On the First through Tenth Causes of Action - For Violations of the FEHA: 

1) For compensatory damages including damages for lost earnings and benefits and other employment 
benefits and job opportunities, mental suffering, emotional distress, medical expenses, and other 
special and general damages according to proof at trial; 

2) For prejudgment interest at the maximum legal rate; 

3) For punitive and exemplary damages in an amount appropriate to punish Defendants (who are not 
public entities )and to deter others from engaging in similar conduct, pursuant to the FEHA, Civil 
Code section 3294, and all other applicable statutes; 

4) For the payment of Plaintiffs reasonable attorney fees and expert witness fees pursuant to 
Government Code section 12965(b), and all other applicable statutes; 

5) For costs of suit herein incurred; and 

6) For such other and further relief as the court may deem just and proper. 

On the Eleventh Causes of Action - For Retaliation in Violation of the First Amendment 

1) For compensatory damages including damages for lost earnings and benefits and other employment 

benefits and job opportunities, mental suffering, emotional distress, medical expenses, and other 
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special and general damages according to proof at trial; 

2) For prejudgment interest at the maximum legal rate; 

3) For punitive and exemplary damages in an amount appropriate to punish Defendants (who are not 
public entities )and to deter others from engaging in similar conduct, pursuant to Civil Code section 
3294, and all other applicable statutes; 

4) For costs of suit herein incurred; and 

5) For such other and further relief as the court may deem just and proper. 

On the Twelfth Causes of Action - for Whistleblowing - Common Law Retaliation in Violation of Public 

Policy: 

1) For compensatory damages including damages for lost earnings and benefits and other employment 
benefits and job opportunities, mental suffering, emotional distress, medical expenses, and other 
special and general damages according to proof at trial; 

2) For prejudgment interest at the maximum legal rate; 

3) For punitive and exemplary damages in an amount appropriate to punish Defendants (who are not 
public entities) and to deter others from engaging in similar conduct, pursuant to Civil Code section 
3294, and all other applicable statutes; 

4) For costs of suit herein incurred; and 

5) For such other and further relief as the court may deem just and proper. 

On the Thirteenth Causes of Action - For Whistleblowing - Retaliation in Violation of California Labor 

Code Section 1102.5 

1) For compensatory damages including damages for lost earnings and benefits and other employment 
benefits and job opportunities, mental suffering, emotional distress, medical expenses, and other 
special and general damages according to proof at trial; 

2) For prejudgment interest at the maximum legal rate; 

3) For penalties against Defendants pursuant to Labor Code sections 1102.5(f); 

4) For costs of suit herein incurred; and 
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5) For such other and further relief as the court may deem just and proper. 

On the Fourteenth Causes of Action - For Whistleblowing - Violation of Labor Code Section 6310: 

1) For compensatory damages including damages for lost earnings and benefits and other employment 
benefits and job opportunities, mental suffering, emotional distress, medical expenses, and other 
special and general damages according to proof at trial; 

2) For prejudgment interest at the maximum legal rate; 

3) For costs of suit herein incurred; and 

4) For such other and further relief as the court may deem just and proper. 

Dated: May 21,2019 ESKRIDGE LAW 

/s/ GAYLE L. ESKRIDGE _ 

By Gayle L. Eskridge/Janelle L. Menges/ 

Jacqueline M. Wade 

Attorneys for Plaintiff ELIZABETH L. GREENWOOD 
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PLAINTIFF Elizabeth L. Greenwood hereby demands a trial by jury on all causes of action alleged 
herein in the First Amended and Supplemental Complaint. 


Dated: May 21, 2019 ESKRIDGE LAW 


/s/ GAYLE L. ESKRIDGE _ 

By Gayle L. Eskridge/Janelle L. Menges/ 

Jacqueline M. Wade 

Attorneys for Plaintiff ELIZABETH L. GREENWOOD 
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STATS.OF CALIFORNIA1 Busyass. Caisumai Sennres and Housing rtaancy 


GAVIN NEWSOM. CCV-.RMQ3 

imviH KISH, DIRECTOR 


Department of Fair Employment & Housing 

2218 Kausen Orive. Suite 100 I Elk Grove I CA195758 
(800) 884-1684 (Voice) I (800) 700-2320 (TTY) | California's Relay Service al 711 
http://www.dleh.ca.gov I Email- contact.center@dIeh.ca.gov 

January 14, 2019 

Elizabeth Greenwood 
1147 Englander Street 
San Pedro, California 90731 

RE: Notice of Case Closure and Right to Sue 

DFEH Matter Number: 201901-04788314 
Right to Sue: Greenwood / City of Los Angeles, a municipal corporation et al. 

Dear Elizabeth Greenwood, 

This letter informs you that the above-referenced complaint was filed with the 
Department of Fair Employment and Housing (DFEH) has been closed effective 
January 14, 2019 because an immediate Right to Sue notice was requested, DFEH will 
take no further action on the complaint. 

This letter is also your Right to Sue notice. According to Government Code section 
12965, subdivision (b), a civil action may be brought under the provisions of the Fair 
Employment and Housing Act against the person, employer, labor organization or 
employment agency named in the above-referenced complaint. The civil action must be 
filed within one year from the date of this letter. 

To obtain a federal Right to Sue notice, you must contact the U.S. Equal Employment 
Opportunity Commission (EEOC) to file a complaint within 30 days of receipt of this 
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act, 
whichever is earlier. 

Sincerely, 



Department of Fair Employment and Housing 
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nBmmkbwmjfst* 



DEPAfijnnwBwnr of Fair EMPiuornmoinr & IHtewtusiws 

2^«w^aiHwe.aaute1KDIIBIk®ni«®limt!aE5OT 

(8B®!®W--iB@H(Wbio8))ll(BIHH)7W'-a®)((nTW))i!CCaillbi«iiaikiffet&vy£to»iimcB:?7'111 

rt«l»//i!*ww'(ll6Hic33J®jwliEiTaill:(inmaB!l(ifflitBm®aatiaa®5W 


Jamtuiairy 14„ 2®1® 

RE: Notice off Filing of Discrinninatfon Gomnpllaint 

DFEH IMater Nnjmrta:: 2©19K0)1-<M7§®3I14 

Right to §we:: Qi^ejnwarafflKl // City off Los Amgelles, a mwirateiipall ©orpofiatloiPi oft 


Enclosed is a copy off a complaint off disorimiinaitlirarn that has been filled with tth® 
Department of Fair Employment and Housing (OFEH) h wxm&mis with ^WrWfr£F)t 
Code section 12960. This constitutes service off the compDaiimt pursuant to Gov^ffW^t 
Code section 12962. The complainant has requested an authorization to Wfe a femeuR. 
This case is not being investigated by DFEH and is being dosed wwiediately, k ©apy of 
the Notice of Case Closure and Right to Sue is endosed for your records^ 

Please refer to the attached complaint for a list of all respondent(s) and their eontaot 
information. 

No response to DFEH is requested or required. 

Sincerely, 


Department of Fair Employment and Housing 
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COMPlLAlWnr OF EISflPILOYIMOinr DIISCfRIMirMAinGMl 
BEFORE THE STATE OF CAWITOffiJNliA 
DEPARTMENT OF FAIR EMPLOYMENT AMD HOUSING 
UmHer «he CaUfimmia Faiir EmpJtopniieiTilt airvd Ho«®iiiPigi 
(Gov. Code„ § 129Q0 ctseqiJ 


ttin the Matter of the Complaint of 

EUzabem Orearmcod DFEH No. 2D190MM788314 


vs. 


Complainant 


City of Los Angeles, a munidpall corporation 
200 N. Main Street, Room 800 
Los Angeles, California 90012 

Office of the Los Angeles City Attorney, a 
department of the City of Los Angeles 
200 N. Main Street, Room 800 
Los Angeles, California 90012 

Cory Brente 

200 N. Main Street, Room 800 
Los Angeles, California 90012 

Michael N. Feuer, City Attorney 
200 N. Main Street, Room 800 
Los Angeles, California 90012 

Respondents 


1. Respondent City of Los Angeles, a municipal corporation ii in employer 
subject to suit under the California Fair Employment and Houilng Aet (FiHA) (§©y : 
Code, § 12900 et seq.)- 

2. Complainant Elizabeth Greenwood, resides in the City of San Pedro State ©f 
California. 

3. Complainant alleges that on or about January 14, 2019, r§§p©fte§flt te©k th@ 
following adverse actions: 


__ 

Complaint - DFEH No 201901-04733314 

Date Rted: January 14,2019 
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Complainant was harassed because off conmplaiiimamitf^ sex^amter,, family ©ar© m 
nediicall leave ([cffra) (emptayers off 50 cw unore people), <Jiisafe«fly (physical! car imeeta^ 
3ther„ pregnancy,, chikJbiiirllh, btreastt feeding, amMm irellatted medieall oondfiar^ 
sexual harassment- hostile enrviromimientt.. 

Complainant was discriminated against because off complainants 
Family care or medical leave (cfra) ((employers of 50 or moire people), disability 
[physical or mental),, other, pregnancy, childbirth, breast feeding,, ancWor related 
nedical conditions, sexual harassment- hostile environment and as a result off the 
discrimination was denied hire or promotion, reprimanded, denied equal pay, astedl 
mpermissible non-job-related questions, denied a work environment free of 
discrimination and/or retaliation, denied any employment benefit or privilege, denied 
easonable accommodation for a disability, denied family care or medical leave 
[cfra) (employers of 50 or more people), other, denied work opportunities or 
assignments, denied or forced to transfer. 


Complainant experienced retaliation because complainant reported or resisted 
any form of discrimination or harassment, requested or used a disability-related 
accommodation, requested or used leave under the California family rights act or 
fmla (employers of 50 or more people) and as a result was denied hire or promotion, 
reprimanded, denied equal pay, asked impermissible non-job-related questions, 
denied a work environment free of discrimination and/or retaliation, denied any 
employment benefit or privilege, denied reasonable accommodation for a disability, 
denied family care or medical leave (cfra) (employers of 50 or more people), other, 
denied or forced to transfer. 


Additional Complaint Details: Please see the attached document entitled "Steond 
DFEH Complaint Attachment." 


_- 2 ;_ 

Complaint - DFEH No. 201901-04788314 

Date Filed: January 14,2019 
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VERIFICATION 


I, Janelle L. Menges, am the Attorney in the above-entitled complaint I hav® ir®ad 
the foregoing complaiint and know the contents thereof, The matter if© 

based on information and belief, which I believe to be true. 

On January 14,2019,1 declare under penalty of perjury under the laws ©f th© State ©f 
California that the foregoing is true and correct. 


Torrance, California 


__ 

Complaint - DFF.H No. 201901-04786314 


Date Filed' January 14, 2010 
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ATTACHMENT TO 

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING COMPLAINT 

OF ELIZABETH GREENWOOD 


ABBREYlveONS 

Chaannt EDJZABEIH L. GREENWOOD is referred it® toneurn as tttMp 

Ikspondent CITY OF LOS ANGELES iis referred to torero as Respondent CITY. 

Respondent OFFICE OF THE LOS ANGELES CITY ATTORNEY is referred! to ^ 
"Respondent CITY ATTORNEY’S OFFICE.” 

Respondent MICHAEL N. FEUER, CITY ATTORNEY is referred to herein as “Rtspwdteftt 
FEUER." 

Respondent FEUER, Respondent CITY, and Respondent CITY ATTORNEY'S OFFICE may he 
jointly referred to herein as the ‘^EMPLOYER Respondents.” 

Respondent CORY BRENTE is referred to herein a$"Respondent BRENTE.” 


FACTS 

At all relevant times herein, Claimant has been a resident of the County of Los Angelei, State ©f 
California and employed by EMPLOYER Respondents. Claimant is a S4»year=old female W‘h§ ha§ 
multiple physical disabilities. 


At all relevant times herein, Respondent CITY has been a municipal corporation in the County §f 
Los Angeles, State of California. 

At all relevant times herein. Respondent CITY ATTORNEY'S OFFICE ha§ been a department @f 
Respondent CITY. 

At all relevant times herein. Respondent FEUER has been the City Attorney for Respondent CITY, 
Respondent FEUER is an elected official, who is in charge of and responsible for Respondent CITY 
ATTORNEY’S OFFICE, and who serves as the lawyer for Respondent CITY OF LOS ANGELI§. 

At all relevant times herein. Respondent CITY OF LOS ANGELES and Respondent CITY 
ATTORNEY’S OFFICE were and now are valid government entities, duly organised and existing 
under the laws of the State of California, having their principal pirn's of business in the gotfflfy ®f 
Los Angeles, State of California. 
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Altai tetnaim.. R^psmafciiicCinnf arawii IRi^orixfaiiiC'inilr'' A Till (O^XEY'S CWPIEIE 


Ail allS relevant itnra tanrim* Respondent BKEMTE is amid fas team a Sqporvfcyimg Asd&ttanft Cifty 
Attorney empfoyed toy EMPLOYER RcspsiiMilanitis„ ami assigned to tdtoe Mies? Litoguftiteii) tMk <$ff 
Respondent CITY ATTORNEY'S OFFICE. Attain tctevauattlihiKS hetrem, Resjpandtefttt©RiMIilE 
acting iin the course and scope of hik ennplwnnreimtt wMb EMPLOYER R<e^ttdlmtl&, 3S3i SWfimiim, 
manager* director, ©r agent ®f EMPLOYER. RespwiaiiiiB.. 

Claimant has been employed as a Deputy City Attorney with EMPLOYER Mb'/ 

1996, when she began as a Deputy City Attorney I, Step A. In May 1998* Clamant was assigftdl 
to Central Trials. In March 1999, Claimant was assigned to the Gangs Unit, wtere site w<ddte4 $s 
a prosecutor from 1999 to 2007.. In March 2007, Claimant was transferred to EtannelwNdl Security 
and promoted to Deputy City Attorney ID, Step G (equivalent to Step 13 under the new system), fe 
March 2009, she was transferred to the Neighborhood Prosecutor Prep^pft, wwkteig Ss 
Neighborhood Prosecutor - South Bureau. In that position. Claimant attended community RteCltogs 
and prosecuted projects and issues which were most negatively affecting the area to which $h£ WAS; 
assigned. 

Over the years. Claimant has received numerous awards and reeopitions from Respondent CITY 
ATTORNEY’S OFFICE, the Los Angeles Police Department, the Office of the District Attorney 
the County of Los Angeles, the California State Senate, the California Legislature Assembly, and 
Congresswoman Jane Flarman. Claimant has been positively mentioned in the Daily Bmz® about 
20 times. 

In 2009, Claimant began suffering from back pain, as a result of being required to sit at a desk long 
hours at work, and being provided with inadequate office furniture and equipment: On NevembCf 
3, 2009, Claimant was diagnosed by Roy Simon, M.D. as having severe lumbar radiculopathy, 
Claimant underwent x-rays and an MRI of her spine on November 9, 2009; based on that, Arnold 
Rappaport, M.D. diagnosed her as having disc degenerative changes at multiple levels, and di§g 
protrusion at the L4-5 level, resulting in a mild neural foramina! stenosis. 

On November 17, 2009, December 1, 2009, January 8, 2010, and February 2, 2010, Claimant 
underwent lumbar epidural steroid injections and selective nerve root bloeks af Lf=§l (left §id§}. 
Claimant informed her immediate supervisors the time, Sonja Dawson (Supervising Neighborhood 
Prosecutor- South Bureau).and the Human Resources Department of hef diagnosis, andoftef need 
to take time off for the medical procedures Jwhich was usually one day per procedure, although a 
couple throes she was off three days per procedure due to anaphylactic reactions). In addition to the 
prooedtanes mentioned above. Claimant went to physical therapy three times per week at multiple 
Ikseations. and also worked with a personal strength trainer, 

iDtespite Ufa aggressive tnotmaami. Oaiimanfs symptoms wflwscoed. By Mareh 20 1 0, §he psifl 

when sitting ae Uner dtesk, (taring. Diftiiim® carrying, reaching, tending, and spatting, H®f 
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at that time (by William Dillin, M.D.) was: 1) Lumbar Degenerative Disc Disease, 2) Lumbar 
Radiculopathy, and 3) Lumbar Disc Herniation. Lumbar spine surgery was recommended, On 
March 12, 2010, Claimant underwent spinal surgery, having: 1) A left L4-L5 Modified 
Microdiscectomy; 2) A left L4 Hcmilaminotomy; and (3) A left L4-L5 Lateral Recess Resection, 
She was on leave pursuant to the Family and Medical Leave Act f'FMLA") and CFRA for three 
months, from approximately March 11 through June 5, 2010. 

Prior to Claimant’s surgery and CFRA leave, she had been assigned to the Neighborhood Prosecutor 
Program - South Bureau, where she interacted with the community and served as a Neighborhood 
Prosecutor. She enjoyed this job because it involved working with the community and being in 
court. Claimant had an office in the San Pedro City Hall during the time she was a Neighborhood 
Prosecutor, which worked well since Claimant resided in San Pedro. 

On September 7,2010, Claimant was transferred to Housing Enforcement because of a request by 
Mary Clare Molidor. Claimant did not want this transfer because, for someone who had been a 
prosecutor in the Gang Unit, then an attorney in Homeland Security, then a Neighborhood 
Prosecutor, being transferred to Housing Enforcement was not a forward trajectory for her career 
path, and was not even a lawyer type ofjjob. However, Mary Clare Molidor told Claimant she would 
continue to be working out of an office in San Pedro (which was of course important to Claimant 
because driving exacerbated her lumbar spine disability), and attempted to convince Claimant that 
even though the position was not really an attorney position, but actually more of a mediator 
position, once she got into the position, she would like it. At Housing Enforcement, Claimant 
mediated disputes between landlords and tenants related to landlords allegedly not complying with 
the Los Angeles Rent Stabilization Ordinance. Although she did not like the job at first, Mary Clare 
Molidor was right - after Claimant performed this job for a while, she came to enjoy it because she 
thought she was making a difference in peoples’ lives. 

In September 2010, Claimant informed her new supervisor, Jonathan Galatzan (Supervising 
Attorney, Housing Enforcement), of her lumbar spine disability almost immediately alter being 
transferred to Housing Enforcement. Later in September 2010. Claimant told Jonathan Galatian 
about the lower back pain she was having, especially when sitting in her desk chair at work. 
(Claimant was working from an office in the San Pedro City Hall at this time, so at least she did not 
have to spend hours driving.) Over the next few months. Claimant repeatedly told Jonathan Galatian 
about the pain she was experiencing while sitting, but Respondents failed to initiate a timely, good* 
faith, interactive process or to do anything else regarding Claimant's complaints of pain caused by 
sitting at her desk. 

hi early 2011, Roy Simon, M.D. prescribed Claimant an anti-inflammatory and a pain medication, 
and also prescribed that she have an ergonomic chair for work, and that an ergonomic evaluation of 
her office be conducted. Claimant submitted the prescription for the ergonomic chair to the Human 
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Resources Department, but absolutely no action was taken. 1 Claimant continued complaining to 
Jonathan Galatzan about her ongoing back pain while sitting in her desk chair. She asked hint to try 
to get the Human Resources Department to arrange for the ergonomic evaluation, but he was no help 
at all. 

In fact, rather than attempt to assist Claimant in obtaining the ergonomic evaluation, in spring and 
summer 2011, Jonathan Galatzan began harassing and discriminating against Claimant. 1 For 
example, although Claimant was already mediating disputes between landlords and tenants related 
to landlords allegedly not complying with the Los Angeles Rent Stabilization Ordinance on a city- 
wide basis (while working from an office in the San Pedro City Hall), Jonathan Galatzan assigned 
Claimant additional work consisting of code violation cases which required her to travel to 
downtown Los Angeles on a regular basis. This is not what Claimant had been assigned to do vdhen 
Mary Clare Molidor caused Claimant to be transferred into Housing Enforcement. 1 Claimant did 
not want this new assignment and did not agree to it. Claimant's workload mediating Rent 
Stabilization Ordinance violations city-wide was a full-time job, and Claimant also spent sevml 
hours per week in her role as an elected commissioner of the Los Angeles City Employees' 
Retirement System (“LACERS”). Adding code violation cases not only increased Claimant's 
workload, but required her to spend much more time in downtown Los Angeles, rather than in her 
office in San Pedro. Also, rather than attempt to assist Claimant in obtaining the ergonomic 
evaluation of her office (which was in San Pedro), Jonathan Galatzan assigned Claimant to a work 
area in downtown Los Angeles which consisted of a desk in a storage closet, which was less 
ergonomically correct than her office in San Pedro, and with a chair which was even more 
uncomfortable than her chair in San Pedro. The additional travel of course exacerbated Claimant's 
disability, and she told Jonathan Galatzan this, Jonathan Galatzan nonetheless left theeode violation 
assignments on Claimant’s storage closet desk. 

Throughout summer and fall, 2011, Claimant complained to Jonathan Galatzan about how the 
downtown assignments were exacerbating her lumbar spine disability, due both to the travel and the 
completely non-ergonomic storage closet office. Jonathan Galatzan responded on October 14,2011, 
by issuing a Notice to Correct Deficiencies to Claimant, in which he accused her of failing to file 
four code violation cases on time, even though filing delays had been a longstanding problem wfeyu 
the Housing Enforcement Department for many years before Claimant was assigned to the unit. 


'This was the first of many requests Claimant made for reasonable accommodations for her physical 
disability. 

’This was the beginning of the harassment and discrimination to which Claimant has been subjected 
because of her physical disability, 

’Claimant's job, as requested by Mary Clare Molidor, Senior Assistant City Attorney in Charge 
of Safe Neighborhoods, was to mediate and prosecute violations of the City's Rent Stabilization 
Ordinance. It was not to prosecute families who had scraped together enough money to purchase an 
apartment building where there had been a previous illegal subdivision. 
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Add«tii3imilllly„ ttlktr fjEtisaoriiicic i tun Bfewisiiii^ (Biifafnajtarniaiiti was; tt® dkibr^- tthecEa««Si i*rrt i 3l tiHfe 

wwwaiik.'ft®gatltoeaoougjh dJKMK?ytto> maikettltaEnqpains. lit was, m<atunEsmnTO«it(OTQasegtR) 

Joanns.. SomstiiiinafiswMte® it wa^dkarriteommuts d ill man Itoiwiim'imffmcw'tsjiiniwka: rKpai teptkdl 

ss» lliMg dhat Kite statute (oOimittatiii^ mam. Tlkiis was; feappeniiiirg tlw yum fedtm- O^iltjWk tblgpi l fti 
tie assigned! tlte inadlr vblailiiM oses ((ikm aiddiMsasn is® lk.tr (finllWtiinw assgwitttffltt ©lnM?o<j)ftti!i?g Ifeiflft 
Sttabtfiia«ii®n Ordinance viiolaraiMis)).. 

In approxirmaldly Ifevtmilter 20! 1„ Jonaofean Odhtein was iKpUsoed fey IDonaM Contefe.. 
immediately told IDtanailldl Cocek saiboutt Iter back iinjuisy, abniftltet paiim issues,a«dafeawt tef 
ttor an ergonomic evaluation aumd an erasaimoimiie chair.. wfetiefe site roaw iwojstedl ii® 4 wo 
Redro and downtown). Claimantasiked wteatlter tfecte was anything UXwttilkS Coeidk eoitftM 
in obtaining these items. Rather tiHcan assist, bwem. DcmaW Cocek ttoofc idtejj®fe IfrM 

Stabilisation Ordinance violatik®ns away from Claiimnamt, so that site was foamifemg eodte vtelaWbh 
cases exclusively. When Claimant asked why he was doing this,, ttenald Coeek \V 4 s Mk %felfe feh 
articulate a reason. Additionally, the non-disabled male aTOoroey to whot® the work was assigned 
diid not even want the w'ork. Changing Claimant’s jofe s© that she was hand ling eode vtelaW&ft eftSIS 
exclusively meant she was required to travel to downtown Los Angeles five days per week,, and %it 
at a non-eigonomic desk in a non-ergonomic chair in the non-ergonemie storage eloset ©ffigy. Ttoelte 
things exacerbated Claimant’s back pain, and she was in pain 100% of the time she was tfttef 'i\ 
work, or commuting to and from work. During late 2011 and 2012, Claimant repeatedly attempted 
to discuss this with Donald Cocek, but every time Claimant tried to talk with Donald Coeek,, he 
stared at Claimant's breasts the entire time. (Donald Cocek also stared at Claimant's btettelS gVefy 
time she attempted to have a private conversation with him, and even sometime! when §th@f people 
were present. Claimant did not report this sexual harassment, as it paled in comparison to the 
disability discrimination and harassment she was experiencing at the time, and having been WOfklRg 
for Respondeat CITY and Respondent CITY ATTORNEY'S OFFICE, sexual hara§§fflgfll wa§ R§1 
new to her.) 

Donald Cocek also constantly interrogated Claimant about the work she was doing fcf LAClRi^ 
It seemed to irritate him that he could not manage all Claimant*! time, When Cisimafli W9tfld 
inform Donald Cocek regarding when and what she was doing for IACEES, flfld whgfg §h§ W3§ 
doing it, he accused her of lying. Donald Cocek even went to Earl Thomas, Chief of Criminal §fld 
Special Litigation Division, aftout this, and Earl Thomas sent ClaimasM a memo §n N§V§fflbgF §, 
2011. In that memo, Earl Thomas acknowledged that Claimant had :: m shligatiot? to pgffoFftt 
fiduciary duties on behalf of LACERS," yet demanded that Claimant ofesain §4vmm appFOV'al it 


■“Clhumawnt iis name of seven people who manage LACEES, She was eltefofd f# § fivg=yggf jfl 

30X0S). ante rc-dlected to a second five-war tenn® in 2014, Eesps®defl* CITY and CIW 

ATTORNEY'S OFFICE pay for CbnHntTs Kune spent serving LACEEi, What CllbifflaWt is 4mR§ iff 
Iteir mffilk: as urn cllcdted nuemfar of ttfoc Bouru.il ®f Adtraiuro^raittion of LACEES is ®f ©swald £&salp’§ 

kirainffisss.Hwtt Ite feqiriemi% kterratogaitcd Cllaiiimant aHasuS Iter wsrtk ©w LACIER llte# mm$4 fte’f §f 
ultem site c\[fihronod mlhitt she Ihnd tteam dloriang.. 
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iDtamosalcfl Coedk fcatferc petfemnih^ araiy0#titoae fMucirmyduties.. Aroundl tikis ttiiimKvCWnft^afb^lii^ 
(four ai posiitdham iinn Sainn Pcailm, tot niigliffi attar ate aippfel tike jsfc roptstfakwi was «OTW£>£l|©&. 

OaiwMtf$ tack paiim Mnuuarfl 10 i«a through 1011 and 2012. Ste npaflefly tsM VmiM 
CoEcek she was esperiismrimg fiRockpaiki,. aurad immBedainciigBmomiicasiatualion ©SlinerajftlSfce.. Cteitowsiiitt 

(for which she haudl submitted a prescriptem inn canty 2011) totcwtotoed widtouft fwrtitor<dtetey. 

On October 11 T 2012, Claiunraunt’s farther died vary unexpectedly.. The stress ©fthtetetSii 
Claiinuaumt's back paiin, and she was forced ta Cake accrued vacation and $fdk k&Vt 
approximately Cteiober 2012 tto approximately January-' 29,2013, EMPLOYER Rcsfjwdteais 
aware of Claimant’s physical disability because she submitted a Febnuffliy 20,2013 from ta- 

primany care physician, Temry Eshihara, MB., to the Httwiroan Resources ©epatttment (IMPLOYiR 
Respondents required Claimant to submit a note from liter physician bdfcne they would "dtessifyany 
of her time o ff as sick leave. Until she provided the route, the tune off had been classified as aeewed 
vacation.) 

TThie first day Claimantretumcdto wwk followinghermedical leave ofabsence, DonaldCoeekpvt 
Claimant a Notice to Correct Deficiencies for failining to file cases which he had assigned to her after 
she went out on approved leave, and the deadlines for which had passed before she returned from 
leave. Knowing Claimant was out on extended leave, Donald Cocek should have assigned the easel 
to other attorneys, but he did not. Instead, he kept the cases assigned to Claimant and waited fefthe 
statutes of limitations to nun out in some of the cases, and other deadlines to pass in other easiei-. 
Claimant refused to sign the Notice to Correct Deficiencies tor events which happened while she MS 
on approved leave, and apparently Donald Cocek did not submit it to Personnel, because Claimant 
heard nothing more about it. Donald Cocek later tried to give Claimant a Notice to Correct 
Deficiencies relating to her work as an elected Commissioner of LACERS. Even though Donald 
Cocek had absolutely no involvement with LACERS, he accused Claimant of fitliltying hif time 
sheets for the time she was attributing to LACERS responsibilities. Claimant filed a grievance, Maty 
Clare Molidor mediated the matter, and the Notice to Correct Deficiencies went away, Even at the 
end of the mediation, however, Donald Cocek accused Claimant of "fudging'’ her lime §he@I§ ; 
Claimant told Mary Clare Molidor she could not work for someone who thought she was a liaf : 
Donald Cocek responded that he did not think Claimant was a liar, but that she needed to be hon@§t 
on her time sheets. Therefore, although the Notice to Correct Deficiencies went away, nothing 
changed in Donald Cocek’s treatment of Claimant. 

On June 3,2013, Claimant was finally transferred to a position which was commsmirate with hif 
many years of experience as a trial attorney. Claimant was transferred to the Police Litigation Unit, 
where she defends multimillion dollar claims against Respondent CITY in both state and federal 
court trials. Claimant’s supervisor in the Police Litigation Unit was (and still is) Respondent 
BRENTE, Supervising Assistant City Attorney, Police Litigation Unit, Tlbi.s position involve longer 
hours than Claimant’s pmewious position, and a significant amount of responsibility, and Claimant 
slissiilld have been promoted to at least a Deputy City Attorney IV, Step C, when she wa§ tRlflSfgFfgd 

Page 6 of 29 


199 


ttcft tftiis posimoiin, fawisik;wasiuffS„asaidliinacttneauilft ®tflliorsexuuri pfcw;riiiiilldlitKtteilIitw,-.. 
got iicxJfemrraEiwm ami foctidf tilnat ramrlk, iMiHflHaiHbxiti awwnnejs wiiiiln less esfsniiaifiS:, wife 
penibminng sanlfofttonrditrillty srmilhir rar orcm Itess (cocnnple's.wfi lbss 43iraiiJi«fii®!g work t® 

ramnks of Pqptly' CTiittw- AWonwicy DV'. Step C, «ir hi|dhar, 

Ckiranmimt mfomaB& ffiftpmta B RENTE ®f ftier Uwmmlbaur spiiroc ((nttw^ll^ll^ xfitei&Siitty, m<& <&lf 
Blue aceowarra»rfntm»s sherrcxded tforttlkiit disability, iimram^iaitdly wpimini Itaaimg tifee 

Limigauiion Unit in Sme 2013- 

Although Claimamt <mp»ycd the position in the Police Litigation Unit, she ©Mtimwed t®> swiil&r 
constant pain neliuted t© bar fluaimnlbair spine disability. Ste ramfliimed tepeattcdty to® Itafandent 
BRE3NITE about the need for an ergonomic chair aind tfer an ergonomic evaluation <&f her efSfift.. 
These coirmpbimits toted ttUnrough tike memaiiroiier of 2013 and tto the present.. 

Despite liter constant paint and disability-retoed absences, Clamnaumt has been very suceessfeil m hot 
position as trial attorney with tike Police Litigation Unit In January 2014, she obtained & total 
defense verdict ins a federal court bench trial (Ghela Carpmeh v. Sergeant TmM CatMi. et |ft 
June 2015, she obtained a defense verdict in a federal court jury trial (Rolm-l S. Mwkmm m&Mm 
J. Marknian v. Del. John Macchiaretla, et a/.), and in Sepionmber 2017, she won another major 
federal court jury trial ( Raymond Hiawatha Porter v. City of Los Angeles, et al.) - each tifSJte saving 
Respondent CITY potentially hundreds of thousands of dollars. Claimant has in fact never lest a 
trial while in the Police Litigation Unit. 

On her anniversary date in March 2014, Claimant should have been promoted to Deputy City 
Attorney IV, Step D, but she was not. (She only received her small anniversary step, whjgh is 
virtually automatic.) Claimant alleges on information and belief that male, non-disabled attorneys 
with less experience who were performing substantially similar or even less complex and |g§§ 
demanding work, were promoted to ranks of Deputy City Attorney IV, Step D, or higher. 

On her anniversary date in March 2015, Claimant should have been promoted to Deputy City 
Attorney [V, Step E, but she was not, since she had never even been promoted to the Deputy City 
Attorney IV position. (She only received her small anniversary step, which is virtually automatic) 
Instead, she was stuck in the Deputy City Attorney in, Step G, position, where she had been §inee 
March 23,2007. This failure and/or refusal to promote Claimant was a direct result of her §e* and 
physical disability. Claimant alleges on information and belief that male, non-disabled att@ft\gy§ 
with less experience who were performing substantially similar or even less complex and le§§ 
demanding work, were promoted to ranks of Deputy City Attorney IV, Step E, Of higher: 

Although Claimant was succeeding in the courtroom, she was continuing to experience g§n§faflf 
back pain, especially when working at the deskin her office. Her pain when sitting down wa§ §o dad 
that she had family and friemds drive her to and ffom work, and to and from the gOiMfl@U§g§; 
Claiimamtfs back pain was so severe that she had to go to the emergency department of Ian Pedf@ 
Hospital on July 7,20115. On July 8,2015, Claimarat repomfcoil to her doctoral KeidmWohg thaf §h@ 
had pains in her back and left leg which bad gotten worse, and that hef symptoms wof§@flgd a§ §h§ 
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saw awtii dome. M trite tironc. site was imhMe tt© IHIi.aanrr^, msadlu. itonii. jpudh, gwill, ttfjftrib, k$« 5 £)l, Wr 
spat, Site wsdiiwMnflmiiilt: 11)) fotitejiractegraiiBrati weed weed testy®; ^ttumtownadlttll trpfti hfy- ; 4 idi 
3) Sfittms ptsat lhn^ilwidffiafiatoin^. CMmuitt tantenurf tt® casnTffJhiim tt© Ifcspenttejrtt SSJUSilffi 
Iteir Ihunttar spins: dfeaWfly; amnd cwmttiraiiuafl tE» traqpasir 3BK«mnw»tetrii<^ as diteWSifidl tdb&VQ!. 

AWy 113,200 5 MR!®f€ltaunina m fs ; lLLrtetersp TO sli®^ed:: 11)) lX^*£»^tDK^c4jtec U4t-? 

2mHa IssUeiisil dlfe®: feiil^'/jjmstiimHibOTjaMinidlcaOT^ganoiKSxSiiinioM 

L5 Horn® rood; 2) Left lto®»inaa<Miiy, 3J Rise dksmttii« at L$-$! witthaSmni Mtlbnml dfefc 
abutting ttbe left L5 amrufi oditiiinng trite Delft L4 mere© roo.Cs; 4)) Bite sltesifiSipR® ari llL-4 wUh % 
contiguous and superior extrosion abetting rhe posterior itmargiin ©tf trite U wttftinll >b®4bSs MIM 

dibc desiteatiom an L3-4 «iittfe mid ©aittral email stenosis due m Swat and f&mimm tifeWNM 
hypertrophy; 6) Disc deatocaation at tie 12-3 kvdl wittlh at 1.5mm oainttraril awril light difcft Mp 

and 7) Possible adenomyosis of the utcros. After that, Clsunavft tegan Siting Fabian freaR§* Wl.©-. 
for pain management 

Despiite the continuous pain she was enduring. Claimant continued tt© prevail at trial. As 
above, in Jusne 2015 Claimant obtained a defense verdict in a federal court jury trial {Rofb&i $. 
Markman and Lisa J. Markman v. Det. John MacchiareUa, et a/.). Claimant continued trying 19 
work and to deal with her back pain. On August 12,2015 and again on October 5,2015., she had a 
procedure consisting of lumbar selective nerve root blocks at the left L4'l§ level and a iMftbaf 
epidural steroid injection at the L4-L5 level. 


Having received no response from Respondent BRENTE to her two and one-half years @f recite 
for accommodations for her lumbar spine disability, on January 6,2016, Claimant sent an email 19 
Wanda Hudson in the Human Resources Department, stating that she had two prescriptions = one 
for an ergonomic chair and another for an ergonomic analysis of her office, Claimant explained 10 
Wanda Hudson that she had lower back surgery five years earlier and had a re§eeUFf@n§8 §f Ihg 
problem in June 2015. Claimant explained that she was healing slowly and that although htf effigg 
chair was only a couple yeans old, after sitting in the chair fora while, she had quite fl hit of paifi and 
difficulty standing back up. Claimant told Wanda Hudson that she hoped a new erg§fl@ffMg §h§!F, 
coupled with an ergonomic anallysis of her office, would help.- Claimant attached the new 
prescription) for her chair t© the email and said she could also get the prescription feF the 
amaljysis if needed. Claimant copied her supervisor, Respondent BRENTE, on the email t§ Waflds 
Hudson amdi, on Jamuarv 7, 2® 16. forwarded the email to Cristina israfela, Human Rg§§uf§g§ 
Director. 

Orn Jaranraiaiiy 8,2®U(&, Cmistdraa Sarabiia santt an cmaiill in wHwelb site instructed CfaiffMMIt t<$> a&Ktf fcff 
iwsqfaesns for m am^onnomnic chair ;aumd am ergonomic eraltaitewn to iflbe Occupational Safety w$ Health 
E>iviisik>im ®imcsp©inidciifiaTr’s Pensaimd DqpntaKat Cristina faKtribi# Sriattsi tbaf C'fei fflSfflt 
a® gat lhar superxiteir a® ajpprove ter rapest ((vwitticb ssum® wry strange, since ter j§ 

amensantnamuss^^ &titafancmsdiMg to fatQldttiteCiymatWtSiktftitiiWf ibsefgSfl&m 

ito ms ui|p tn> trihut ipaaiiitf)). and titan atritar tihat Ikwantet am ^p§>iirWm®« would te mffm 
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HSwitflBEnn (dtaemniirrali mlhatiaa^ajniioiiiiiK: itamK Osanuatt rroqu red!, Uhe ttimam ©)qp¥itfftfti?k 

wffliilfl warnlk wiiiHn Oahrandt tt® gstc tfiac nicoojnntiimmtM (cqjiiipmioWi ti© Itor "p^otpdlX'-’''' ClfeilftSflit 
imraediiatldly snafomrititaii lhar mspieats flrar am cmsmwmii- cdtaiir andl aam «ngonwmifi: ©vatatiftfli tjkb ttfhfc 
0ympadi®miIi Satisfy and UfalMfa nSreimnwi fflflTRtEspfflmdkenit OOTs IBsmnimdl ID^putBnetSi, ®sdiiri<it&di 
fey' Ciriistiinffi# Sawalnn. 

Am eisDnorauc erafluuaribtm ®tf Oaiumnaratfs w®riksaaflik» was oandUelKdl ®® Fefenwatty 11 ., 2 ®ll<&. <§Hi 
Fdtaiwy lfe„ 20 IHR [Eton ida Zaiocm®),, ErgOTwmmia wiiirti ufire Occupational Safety aroil IteaWh ©ivfeikm. 
■sawed a report. its which alkie EisteH trihe equipment! whiidn ClarannanK [required. This iiimclwfell a 
wfch a uaiillkMie ©mtt-ouitt r a document fcdkier, a mnonitar arm, ami a® adjusteabte tfoofcsSaol.. Tflte 
proviided: 

The requesting department supervisor or referring agent is 
responsible for addressing and carrying nut the 

recommendations in this report. This includes ordering,, 
purchasing, and installing equipment as well as roakfaig 

arrangements for recommended modifications to the workstation. 

For City owned buildings. General Services Division can install sowte 
equipment.... 

[Emphasis added.] Claimant’s department smpervisor was Respondent BRENTE, 

Also on February 16 , 2016 , Daniela Zaccaro sent an email to Respondent BRENTE, Wanda HudSbft, 
and Claimant, in which she provided information on possible vendors, and stated: 

The requesting department supervisor or referring agent is 
responsible for addressing and carrying eut the 

recommendations in this report. This includes ordering, 
purchasing, and installing equipment as well as making 

arrangements for recommended modifications to the workstation . 

For City owned buildings, General Services Division can install some 
equipment.... 

[Emphasis added.] By this time it had been about six weeks since Claimant submitted h@F 
recent request for an ergonomic chair and an ergonomic evaluation, ? On February If* iiflfi* 
Claimant had additional injections of steroids, bilaterally at the L 4 -S 1 level. 

On her annnniversary date in March 2016 , Claimant should have been promoted to Deputy City 
Attorney IV, Step F, but she was not, since she had never even been promoted to the Deputy City 
Attorney IV position. (She only received her small anniversary step, which is virtually automatic) 


^Mimnaiitfs original poesaiption for an ergoiiaomic chair and request for an evaluation fef §fl 
laiwffinrsrniMc work station was in early 2011. 
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Instead, CfeiiiDiainlt ias sttudk iim tibc Utegnutty City AntaraKy BE, $t«jp (a. pwttmm, wte* site tetdl ksth 
siince Matrdb23.3®07.. TTHniis (failure tto promote Ouiimantt was a dtiweeft iK&nlt 3#dt 

diisubillitty. Claimauntt alleges 00 nmlformatmwn awl tbdfefitet iramlfe, ©w-difeifetedl wWh !(£*& 
c\xpw»i£', wtb© were performing smbsianitiuilly simfitar w evtam tess ewiptex 3®dl fegs 
wads, were promaiadl so nicks ©f Dtepumy City Mtoney W, Sap F. ®r bigtoar.. 

In March 2016, Claimant hegouni no have a different medkaill problem. Ski bail kern 
heavy nrenstonuall peiioxdls for years, to the point where sk tod become atWfflftte wi 2@»ll3,, %w<S 
underwent an endometrial biopsy, affter which she was diiagnosed as having a fibred Utttm Tk 
condition worsened, and she saw her gynecologist (Resai As&atri, M,D,)©n Fridfey* WtoA 1 
Claimant’s hemoglobin was dangerously low- because she was bleeding so much, and Bf. Asfc&iH 
admitted Claimant to the hospital that day, and she began taking FMLA/CFBA fetiW on that day - 
March 11,2016. Claimant was given four units of whole blood and was kept in the hOspPftll 
the weekend. She was released on Monday, March 14, 2016, On Thursday, Marelh l"?v 2Q1&., 
Claimant began hemorrhaging and was rushed to the hospital. On March 11, 2Q&4 Claimant 
underwentan emergency hysterectomy at Providence LittleCompanyofMary Ntedieal Center in San 
Pedro. Before she went into surgery. Claimant contacted Respondent ©RENTE, Cristina S&rabihi 
and Wanda Hudson, and advised all of them that she was having emergency surges and would need 
to take FMLA/CFRA leave for an unknown amount of time. Claimant also emailed Kellie Tran 
(Payroll and Special Funds Administrator) and told her she was having an emergency hysterectomy, 
and that she had already notified Respondent BRENTE. Kellie Tran emailed Cristina Sarabia and 
Wanda Hudson with the information the same day. 

On March 24, 2016, Cristina Sarabia, Human Resources Director, sent Claimant a memo, advising 
her that her FMLA/CFRA leave was approved from March 18. 2016 through a dale not yet 
determined. Cristina Sarabia also stated in the March 24. 2016 memo: “During your teavg, th§ 
Payroll Section of the Los Angeles CITY ATTORNEY’S Office will input the appropriate payroll 
codes into our office’s payroll system (D-Time).” 

On April 26,2016, Claimant’s physician completed a medical certification in which he Stated that 
Claimants would not be able to return to work until May 14,2016. but that she was able to fgfttffl t@ 
“limited work ftom home” as of April 18,2016. On or about April 30,2016, Claimant's physician 
twice faxed the Certification of Health Care Provider to Wanda Hudson of the Human R§§@Ufg@§ 
Department. Despite that, and despite the written assurances in Cristina Safahia’s Maffh 14 2016 
memo, on May 1, 2016, while Claimant was home recovering from surgery, Wanda lUtd§§fl §§flt 
Claimant am email telling hershewasbeingremoved from payroll, effective May 2, 2016, Claims#! 
had a substantial amouuunt of accmwenfl sick leave at this time, which Wanda Hudson knew, Tte May 
1, 2016 email from Wanda Hudson caused added stress, which Claimant alleges contributed f§ the 
various physiol problems slhe was having, 

Urfontoiraattelly, Claimant’s problems relating to ter hysterectomy were far from over.- 
cxpericoiiccdl an allmujpi ainvdi extremely severe roaeansgsaoisc. Also around this tinge, she deV(gj@p@d 
scwenc toypothyiroidism, maast likely caused tey an aitt©4imnMime disorder, Claims® m hs^tgd 
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and developed rashes and itchiness on her extremities. She was also damp and sweaty on her entire 
body all the time, which greatly delayed the healing of her incis»n and caused her t® develop a 
postoperative wound infection. Claimant also had memory loss, difficulty concentrating, and was 
unable to think or reason at her normal level. She also began requiring about 16 hours of’sleep per 
night. Although Claimant had planned to return toworkonMay 16.2016,at least part-time, she was 
unable to because of the panoply of medical issues she was experiencing. Claimant's FMLA/CFRA 
leave was therefore continued from May 16, 2016 through June 5, 2(016. 

Arranging for this FMLA/CFRA leave was an ordeal, because Wanda Hudson repeatedly requeued 
more detailed medical information (to which EMPLOYER Respondents were not entitled) from 
Claimant's doctor, aumd threatened Claimant that if she did not provide feather medical details, she 
would be classified as "AWOL.” Claimant’s doctor had sent a letter dated May 24,2016, Stating that 
Claimant was able to work from home for up to six hours per day, and that she could return to work 
on June 5, 2016. As a result of Wanda Hudson's haranguing and threats, on May 26, 2016, 
Claimant’s physician wrote another letter, in which he stated: 

Elizabeth Greenwood is unable to commute to and from the 
workplace. She is able to work from home for up to six hours a day. 

As she heals she is able to go out for short outings, but she is unable 
to be in an office environment for an extended period of time. This 
restriction is currently until June 5, 2016 and will be reviewed with 
Ms. Greenwood to see if further restrictions are necessary to maintain 
and improve her health as she recovers. 

Claimant finally returned to work at the office on June 6,2016. Claimant had voluntarily been doing 
some work from home starting in mid-April 2016. but was not paid for this time, 6 

When Claimant returned to work at the office on June 6„ 2016, she thought that surely by this time, 
her office would be set up with the new ergonomic chair and the ergonomic equipment xvhieh the 
Occupational Safety and Health Division had recommended four months earlier, in February 2016-. 
Unfortunately, even though Claimant had submitted her most reeent request for an ergnntimie ehaiF 
and another for an ergonomic analysis of her office on January* 5,2016, neither the chair n®f any of 
the other equipment had arrived. Therefore, in July 2016, Claimant emailed Wanda Hudson in the 
Human Resources Department about the fact that five months had passed since she had requested 
the ergonomic chair and an ergonomic analysis of her offlffiee, and she had still not received any of 


Although EMPLOYER Respondents had authorized Claimant to work from home three hours 
per day from May 3,2016 through May 14,2016, Respondent ©RENTE never assigned Claimant any 
work during this period. However, Claimant's secretary would call from time to time and advise 
Claimant of deadlines and due dates on Claimant's eases (which had not been reassigned during 
Claimant’s FMLA leave), and Claimant would prepare whatever documents or take whate^F atdon was 
required to prevent the case from being compromised. 
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her ergonomic furnishings or equipment. About a week later, several boxes arrived in Claimant's 
office, but no one ever arrived to set up or install nflne items. According to the February 16. 2016 
report from Dante la Zaccaro, Ergonomist with the Occupational Safety and Health Division, and the 
February 16, 2016 email which Daniela Zaccaro sent to Respondent BRENTE, the requesting 
department supervisor (Respondent BRENTE) should have made arrangements for the equipment 
to be set up and installed, but he never did so. He did not even manage to get anyone tto open the 
boxes to inventory what had arrived. 

Claimant spoke repeatedly with Respondent BRENTE about her back pain and about the symptoms 
she was having relating to her abrupt menopause, her hormone deficiency, her auto-immune 
disorder 7 , and her hypothyroidism, including having difficulty thinking and concentrating. Claimant 
described to Respondent BRENTE the things she was doing to try to cope, and kept him updated Qft 
her various doctor visits and diagnoses. When she had to foe out of the office for medical procedures 
and appointments, she kept Respondent BRENTE and other staff updated regarding due dates, 
deadlines, etc. on the cases she was assigned. These conversations occurred from July 2016 through 
February 2017. 

From July 2016 thorough February 2017, Claimant complained repeatedlyto Respondent BRENTE 
about her lumbar spine pain, and about the fact that herergonomic equipment and furniture were still 
in boxes in her office (assuming that is actually what the boxes contained). As far as Claimant is 
aware, Respondent BRENTE did nothing to even arrange for the items to foe un-boxed so someone 
could inventory them - let alone arrange to get them set up and installed. 

Because of the complete failure by EMPLOYER Respondents to accommodate Claimant’s physical 
disability, her pain became worse and worse. She was forced to take 34 hours of sick leave in 
October 2016, thcnSO hours of sick leave in November 2016, then 134 hours of sick leave in January 
20117. In January 2017, Claimant was prescribed steroids, Norco, Flexeril, Ketorolac injections. 
Tramadol injections, and a Lidocaine patch for her back pain. Despite all these medications, 
Claimant was experiencing constant back pain, and was still attempting to deal with the various 
extreme menopause symptoms (extreme hormone imbalances) she was having. On January 17, 
2017, Dr. Proano gave Claimant a prescription for a stand-up desk. Later that day. Claimant gave 
this prescription to Wanda Hudson in the Human Resources Department and to someone in the 
Occupational Safety and Health Division of the City Personnel Department. 

On January IS, 2017 and again on February 1,20I7,Claimant had selective nerve root blocks at the 
L5 level and a lumbar epidural steroid injection at the L5-SI level. In addition to the severe back 
pain. Claimant was still suffering from the effects of the emergency hysterectomy and abrupt entry 


’Around tins time. Claimant was diagnosed as havmg an unspecified auto-immune disorder. She 
spent about a year trying to get a formal diagnosis concerning which auto-immune disorder she had-. She 
saw an endocrinologist and submitted to numerous tests, but the auto-immune disorder was never 
formally specified. 
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inw rtttansgWttS® aw tfxttome Ikrnniumr iinrattmltBramc. ok wdll as tteauteMimwwott djstfifi&r 40lil 

Itii^jawll^Tiijiiiferai. CBrii^'£annn3sra®rthe^ite(rffftotewa^tdhciiffi^tfim^lriiiKH»tttiS)^ks5jirito®ttt lfttaur&Qgrr 
mgtotL 


Cttnnomit sari aim aamaiiil tss> ID^idlaiZancBina, Ehganoim^iPim^ IDitfpttr^ snwtnti. 

aioll ffeaMb DroaiaMt, and dny sat oi|p ai ffew afpwMWmninis m iwwk.il tot* m <mk dte n^WtPO^ft 

stays Cllaiiifwsiwt urn lumtable (ocane towHmfc. ltoii)sie®tnb®itllii titec^^tdaiijttgpsiiiti itolh^rlftW^rWc., 
andl bafiftst&e of dtoe ksrTOB^ (fcfcimaiis slhe was dkaJiiim® wiMn, amdl which toar dtecttWs Wft sjflh 
sAtevnptns^ to stalnilltais.. 

On January 22,2017, Claimant ranal a change mot a promotion) ifrornn IDepuiUy C% AWtWh^ Ifft, 
Step G, to Deputy City Attorney HI Step 13, in ondtar to conceit te> tte wew salfegygigdte s-ystefiV. 

On her anniversary dale in Match 2017, Claimant should haw been promoted te> D^pity testy 
Attorney IV, Step 10, but she was not, since she had never even been promoted te the®^ty@ty 
Attorney IV position. Instead, she received only a small bump from Deputy City Attorney III. §fo^ 
13, to Deputy City Attorney ITT, Step 14. This failure to promote Claimant was a difteSA result h» 
sex, her physical disabilities, for taking FMLA/CFRA leave in 2016, and for e©mplaiftift| $m\ 
discrimination to Respondent BRENTE and to persons in the Human Resources CtepartfiVeftt. 
Claimant complained, among other things, that a male employee with physical dSSabflHttes 
comparable to hers would not be treated so callously. Claimant aMegts on tafoffflatfon ttbti belief 
that male, non-disabled attorneys with less experience, who were performing substantially similar 
or even less complex and less demanding work, were promoted to ranks of Deputy City Attorney IY> 
Step 10, or higher. 

In March 2017, as a result of the continued refusal of EMPLOYER Respondents t§ ag§0fflffl@datf 
Claimant’s physical disability, and the exacerbation which was eatised by that Ftfeal 

Claimant was forced to take 24 hours of vacation and 16 hours of sick leave. In April 1017 §h§ W3§ 
forced to take 46 hours of sick leave. In May 2017 she was forced to take 99 hours §f §|gk |gavg ; 
Claimant complained to persons in the Human Resources Department that she was being 
discriminated against based on her sex and physical disabilities by being fefggd 10 g*bail§f thg 
vacation and sick leave which she had worked for years to accrue, rather than being provided with 
the reasonable accommodations which would enable her to work, Claimant asserted that a male 
employee with disabilities cramiparablc to h<er disabilities would not be treated §© gal l§U§fy 3§ she #S§ 
toeing treated. 

©to Juiume 12.2017, Respondent BRENTE sent a memorandum to Hums® Resources, tefibifig {fog 
essarttklljfDifo fimnetiomsofJeputy city msmeys workingin the Police Litip?,i tW tJtit (wfcigh j§wtefg 
CMnamt had fa asnigwdl since JJwbbc 2(0113)). Tfe s&mtial job Mm fmmm§ fcvfefc 

fneaflTJuiiiinexdl at suifostanntliaul aumsuiait of sitttms ((or ‘Shudfingi at a idteslk (talitftwMffh no tifflO .estMiftaite was 
prawikiedi)), amnd which alls© rapiimed ttratwdliing ttawt md So db^iffii©flS, £ftrryiWg, wheeling, 
anwH nrranairxorimg Itaaxcs of trial (documents, tfcirodm, and s*lWtoiita„ "'w&ib'lb sw® oftsffl wotoifth^.W,''' 
Ttes; «ssanriiall jjato fomtittots wane inat ooiasiantwitt what tfcpMmd ratfgfeddrf i m ffc ^ SVte'g 
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clerks, rather than attorneys, took boxes of trial documents, binders, and exhibits to court and back, 
and did the "carrying, wheeling, lifting, and maneuvering.” (Sinee Claimant's secretary had retired 
in early 2017, and Claimant was not even assigned a new secretary, the only assistance she received 
came from the clerks.) This job description with additional "essential job duties” appears to have 
been designed to make Claimant unqualified for her job, and to punish her for repeatedly reques ting 
that she be treated fairly with regard to promotions, and that she be provided with the reasonable 
accommodations to which she was legally entitled. 

On June 14,2017, Claimant had to miss some work to undergo more lumbar facet injections in her 
lower back, bilaterally at the L4-SI lcveL A week later, on June 21, 2017, Respondent BRENTE 
began criticizing Claimant for missing work and not working from 8:30 a.m. to 5:00 p.m. Even 
though Claimant had told Respondent BRENTE about her medical issues in detail (which legally 
she was not required to do), and had explained to him the reasons why she had to take tiftnt off work 
for so many medical appointments, and hadtosleep 12 to 16 hours pernight, making it very difficult 
to arrive at work by 8:30 a.m. and to work for eight hours per day. Respondent BRENTE criticised 
Claimant for the various issues which he knew were beyond her control because of her medical 
disabilities. (There was not even any business reason which required Claimant to be physically at 
the office from 8:30 a.m. to 5:00 p.m.) As a supervisor, and as an attorney, Respondent 1RINT1 
surely knew he was required to reasonably accommodate Claimant's disabilities, and that he should 
certainly not be disciplining her because of her disabilities. 

After the June 21.2017 meeting with Respondent BRENTE, Claimant submitted a formal request 
for reasonable accommodations to the Human Resources Department, The meeting regarding 
Claimant's requested reasonable accommodations took place on July 11,2017, with David Trujillo 
(HR Analyst) and Margaret Shikibu, both of the Human Resources Department; The 
accommodations Claimant was requesting related to herextreme menopause-related issues (extreme 
hormone imbalances), hypothyroidism, and un-catcgorized auto-immune disorder, which were 
requiring her to sleep 12 to 16 hours per night, preventing her from getting to work at S;3Qa,m, on 
some days, and preventing her from working eight hours per day on some days. 

On July 11, 2017, the Human Resources Department granted Claimant a so-called teffl^afy 
accommodation by changing her schedule to 10:00 a.m. to 6:00 p.m. This was not sufficient, 
however, since Claimant had to sleep about 12 to 16 hours per night, and work eight hoWrS pet day, 
which adds up to 20 to 24 hours per day, leaving Claimant no time to eororwite back and forth from 
San Pedro to downtown, no time to get ready in the morning and eat breakfast, and no time to eat 
a real dinner in the evening. The so-called accommodation meant that in order to get eight hours in 
at work. Claimant was forced to work through her lunch break, eating at herdesk, While Claimant 
would normally have taken the opportunity to walk around and stretch during her lunch break, 
instead, she was forced to remain in place at her desk. Claimant was also forced to work in htf 
office which still di d not have the ergonomic improvements which had been requested first in 2@ \ 1, 
and then again in January 2016, and some of which had been in unopened boxes in her office since 
July 2016 (at least. Claimant assumed that is what was in the boxes). 
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Claimant explained all this to Human Resources Department personnel, but her words fell on deaf 
ears. From July 23 through August 5,2017, Claimant was forced to use 82 hours of sick leave and 
31,5 hours of vacation as a direct result of the refusal of EMPLOYER Respondents to accommodate 
her disabilities. Claimant again complained to persons in the Human Resources Department that she 
was being discriminated against based on her sex and physical disabilities by being forced to exhaust 
the vacation and sick leave which she had worked for years to accrue, rather than being provided 
with the reasonable accommodations which would enable her to work. Claimant asserted that a male 
employee with physical disabilities comparable to hers would not be treated so callously as she was 
being treated. 

While Claimant was on sick leave. Respondent BRENTE failed to assign another attorney to cover 
Claimant's cases. As a result, some filing deadlines were missed. When Claimant was informed 
of tiling deadlines, she would download the necessary documents from PACER and draft motions 
and other documents from home white she was using her accrued sick leave. (Claimant sometimes 
did not know about filing deadlines, however, since she had still not been assigned a secretary ever 
since her secretary retired in early 2017.) 

The so-called temporary accommodation expired on July 28, 2017, because EMPLOYER 
Respondents required that Claimant submit documentation regarding her auto-immune disorder and 
hypothyroidism from her doctor (and in fact repeatedly and illegally requested detailed medical 
information to which EMPLOYER Respondents were not entitled), and Claimant could not get an 
appointment with the endocrinologist who was on Respondent CITY’s health insurance plan until 
August 2017, In August 2017, Claimant’s hormone replacement medication was doubled. Although 
Claimant was still suffering from ether symptoms of extreme hormone deficiency, as well as with 
the symptoms resulting from her hypothyroidism and her auto-immune disorder, the doubling of her 
hormone replacement medication allowed her to decrease her sleep time from 12 to 16 hours per 
night, down to 10 hours per night. While this was still a long time to sleep, it was a definite 
improvement 

By August 2017, it had been over six years since Claimant first started requesting an ergonomic 
evaluation, one and one-half years since it was finally performed, over a year since the boxes, 
presumably containing ergonomic items, were delivered to her office (but never even opened), and 
seven months since Claimant’s doctor prescribed a stand-up desk. Claimant had spent hours talking 
to and emailing with the Human Resources Department, the Occupational Safety and Health 
Division of Respondent CITY’s Personnel Department, and her supervisor, Respondent BRENTE. 
but absolutely nothing had been accomplished as far as any reasonable accommodations for 
Claimant's lumbar disability. The paim in her back was increasing to the point where she was in 
constant pain, had frequent muscle spasms, and was often unable to drive herself to and from work. 
She was taking so much pain medication it was adding to the fatigue she was already battling, and 
made it even more difficult for her to concentrate at work. Therefore, on August 14,2017, Claimant 
submitted a workers’ compensation Employee's Report of Injury/IIlness to the Human Resources 
Department! within Respondent CITY ATTORNEY’S OFFICE and went out on sick leave. 
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tipe fef sleeping. 

On October 3, 2017, shortly after completing the trial. Claimant saw Dr, 3pin v ^ 
additional medial nerve branch blocks performed on her lumfearspint. ThteproeeAdlie^fffgtfgd 
on November 1,2017, 

Also in approximately October 2017, Respondent BRENTE asked Claimant why e>lh@fS iftdYe Polite 
Litigation Unit were able to get ergonomic equipment with ease, and she had SO mueh tFOUhlt-. 
example, a male attorney named GeoffPlowden had requested a reasonable atearomedafiofl, whi'eh 
he had promptly received.) This was a harassing comment, since ergonomic equipment had b§§R 
delivered to Claimant’s office in July 2016 and, as the requesting deportmentSUpeFVi§ 0 F, Rg§p@fld§Rl 
BRENTE was the very person who should have made arrangements fef the equipment td feg §6t tip 
and installed. Incredibly, RespondentBRENTE suggested to Claimant that she install the §F§@R@fl)ie 
equipment herself which, among other things, would have required drilling a kif-ge hole in the de§k 
to attach the monitor arm. Respondent BRENTE seemed to take enjoyment lf§m lh§ llfel that 
Claimant was enstoniimg intense pain, while the ergonomic equipment sat in Claimant’’*? ©ffigg, §h|| 
in boxes. aaiumntriimg her. Claimant told Respondent BRENTS he was hftf§§§ifl§ afl^ disefiffliflafiiflS 
against Iher based cm her sex annd physical disabilities by feretef hef to exhaust the V8§af. afl^ §?$£ 
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®feitdbor 2® 117.. 

IDtofphc tHt' Ifumtllujit: ii))(CMmimt Ihnii Ihwe i 1 ! 1 

H%£ 11(6 df W 


209 


uttnsngh Jtoiwe 3>„ 2®U© tfeur Uxor sjniinratl sumjuny.;. iii)) Ounmntt toil Ihonm « ffiMlLAiC'PRA Ifeawfe 
Mandh 1111., 2(011(6 nHromugjln fume 5„ 2016 tfeir Iter (airikMB^i®si« annul titofoifl uitRfflii&, anril tibon % r 
tamflujanj^ - fcs«ttatm®inny amnd tfc (nranniticauiionsi mdaiiing ts® dtafl sungany, iiiii)) OfitimHli 1KW& 
o^WTmuimicKttitt^imwijafeOTtJlfy'w iiitb ISLfi^EumiatemffiH^Tf^TnE mcgpmidlih® 

tod answered imraniy rawre qjtiicsaioiins rmpinilinii* nlte utemifc ®f Iter pfoysfiaJl dfeateilijjtes afldl 
Hofialtfc (^ffiradittiKsniK tttonn sitae was Ikgdlly racajuniiired w®, iiv)) (CltoiiinntMnR teal Iteati attteWfiWvg; t® §£4 
eigomMnk: tfuiimituure wshidh would at fast Itessen Iter ttendfc pawn swure ea<% 2Qltt„ v)) 

BRENTE wasfc praamm ns^mmsiMc for haviiragttDrte argtniwsiiik itewis inssalltel fount ttec iifojtfts teal tee<gfc 
sfflttMig an tosses an Claimant's office since Judy 20116, wii)) Oaiimaautt tend, sutemwiifteii a tjforoftl 
for reasonable aiceormnnnodatiioinis tto Huiimam Dteatauirees and wet with Hwwflaoi R^@tti 5 QSsafe®iiSftt|lh^ ^dl 
vwjl Claimant tod Ifiilkd a workers’ compensation claim on August 114,200, ®m Nttwewiten \ 20 
Respondent BRENTTE saw fit to tissue a formal Notiice tto Connect ITDeficienetes to Ctetiifn&ftfo wteete 
dwelled solely on difficulteics she was having at weak due tto hear physical disabitttte&.* 

On November 8,2017, when Chiiimtintwas literally at tthe doctor lor the purpose of ohtaiftiiftg % 
wh ich V i vierane Swaraiigan ({Managing Assistant Cutty' Attorney and Supervi sing Attorney <&ftht Uhtegfr 
Relations Division)) had said was required, Claimant received a call, ordering her back to tllte QlIfRo 
to receive her Notice to Correct Deficiencies. The meeting was attended by Respondent iRENTI^ 
Claimant, union representative Oscar Winslow, and a woman (mawne unknown) From the 
or Human Resources Department. During this meeting. Claimant described i(t detail all the He&Wft 
issues which were making it difficult for her to work regular hours, including the health issuer she 
was having related to her severe menopause (severe hormone imbalance), her autoimmune dfeOfdef\ 
her hypothyroidism, and her lumbar spine disability. Claimant explained that mueltof the time whgft 
she was late to work, it was because she required so much sleep because of the extreme 
related issues (extreme hormone imbalances), hypothyroidism, and utl-eategorited aut§=immURg 
disorder, or because she was groggy due to having been forced to take pain medication fef he? 
lumbar spine disability. She again requested reasonable accommodations For all her phy§(g%l 
disabilities. Rather than discuss what reasonable accommodations might be possible, Respondent 
BRENTE said to Claimant, right in front of Oscar Winslow and the woman from Personnel, “W§ 
all know the workers’ comp claim is bullshit.” This was an accusation of Claimant committing an 
illegal act (workers’ compensation fraud). Claimant pointed out that the Nutlet to Cnffggt 
Deficiencies dwelled solely on difficulties she was having at work due to her physical disabilities 
and for which she had been requesting reasonable accommodations for seven years, and eomplaifigd 
that this constituted harassment and discrimination based on her physical disabilities: Claimant al§0 
complained she was being discriminated against and harassed based on her sex because she did ROt 
believe male employees were being disciplined for having physical disabilities, and of g§Uf§§ fflaig 
employees did not have menopause issues. Claimant also complained she was being punished fof 
using accrued sick leave, which she only had to use because Respondents fgfosod to pF§yid§ tijg 


“Aooooding to the Noise to Concctt, Respondent BRENTE accused Claimant of having 
iimsatisfocttotryjob performance irons June 21,2017 through September 29,. 2(917 - {fee ygfy day CislifflSfti 1 
teemed a tfawiawalbOc jury vendict inn Pmt<sr r. City of Im* Angeles. 
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[tsatssrorttote site KOftiirerfi. 

Ait tlhe (psihu, Oaramttt Haastmc suiE^pcimuiK mqgindiirgi tfhe Radfc off unity UKttiteni oni hfifr 
cttMUflumittitwii dbum. s® sdte Itegim in® i mwsitsniK:. (Otn 2S&ll7?,,s&£ i f)i Qfotfftfdt 

witilh]D^HikifflnuMIMEOsiihniBAd|i]fiiE^,k^ 

teem <tewied Itemise Bteqjrnidkk BHREMinE ttdldl IWfe. HfemHann dtehtitoft was rraft aft^wfilfc, IfR dii& 

im©tr Honour hsw at® msndn Bncrii! Hlfe watt 11 M timuc, siimce Resjpanfenft g®iN]T[1 Ifeiftw ftftw to 
Cteiimtwifi fo$t' (ptone,, ttest mneascge, GHreamrall, 

By Ntomwto M„ 20117,. Cllakan# watt ik sudh severe: feuck pawn tdtait ste Itandt to ms& aieetttoi WebftifeOi 
and §»ek kawe Kflnmauigfiii Jsuusuy 2®„ 2018.. Chunmnit used wOTiomts ttypes <®fanrerxiffid lteax% duping ife 
period WBniilfe OaHinmamt was ©m sick leave, Rcsffimdetft BREKTO apiin Suited to assign SttffejfiffA 
personnel tt© earner Ouinnmi’s cates.. Oaimamt complained to IBnwM Ttopfe ttfeat v<«s feteifog 

dferiimifated against based on her sex aind physical disabilities fey feeing forced to dto 

vacation and sick leave whiidn she had worked for years to aceroe. Cfeinrant a&Wrtod Itel % ftytfe 
employee with physical disabilities comparable to hers would net fee ttreated M calfouste- Si %4to \v&% 
being treated. Claimant also complained to David Trujillo that Restpewident BR1HT1 was IpftWgsiftg 
and discriminating against her by failing to assign suftteteat ijseisftnnel to feet e&s@% vjvfclg 

was on sick leave, which caused deadlines and due dates to fee missed, for vvhieh she was 
blamed. Claimant did network voluiintari ly from home during this period ©fvaeatten and Slgk tettVe-' 

On December 7, 2017, Claimant finally learned from David Trujillo fof tfto Human Rg%@UFgg§ 
Department) that she could reopen her workers’ compensation claim feyeomptelihg and F§foFRIR§ 
some medical release forms, and submitting to an examinatkt® by a Qualified Medieal iMffliflgf. 
She returned the signed forms and began arranging for the examination. 

On December 13 and 20,2017, Claimant attempted to undergo a radioftequeneyablatiofl pf@§gdupg 
and a facet rhyzotoniy, but had a bad reaction to the anesthesia, so the procedures eould fl@l |g 
completed on those dates. As a result of her continuing back pain, on PetembgF 30, 30 }% 
Claimant’s doctor wrote a note stating Claimant was unable to work from November 11, 301? 
through January 15,2018. She was finally able to have the radio frequency ablation of the fight y=i 
medial branch nerves on January 22, 2018. 

Claimant had hoped to return to work on January 21,2018, but wm unfortunately Uflhblg f@ FGtUffl 
to working full-time on that date. She therefore took intermittent FMLA/CfRA leave .JafliUsipy 
21.2018 through February 11, 2018. Claimant used acciwd vacation and §iek leave during tbi§ 
pcmiiai Ounce again. Respondent BRENTE failed to assign sufficient personnel t§ £©V£F €f3tflt8flf’§ 
cases, and once again Claimant complained to Respondent BRENTE that fh?§ tUt§d 


®Qfeiimiaiint was afraid sttnee wulhtl be eritfcized for yofonturiily WiWlkiiPg diWiiflg h£f l6'3\ v G <9R 

J^womlbar 7„20117. Respondent BRENTE ltod iimuigdl ClamitMH § fof#D3ll fo CfifffSSt 

wllniidln dlwdllksfl suMy ©m diilfllcmillliks she wms faking, att \w®rik dm t# Iter 
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dfecnirniiiMiiSTO and Hummuramt thnaafi tom Itaor {plivyaiuxil attsaftiillnics ;rmii ste*, ;mdi tfefr tfliteftg; 
fMLACFRA teroe. 

©W .fewsiawy W„ 3®1®. (Cluiintmtillhi'idl Ihnramnnniuuill iiraedicdlta'aiimninclDwm ait IHtovJn<* U^lfrtffjtj^TFs . 

(Ddbar thiimgs. site waisdiiagmosed as hawing amdetiy dteontikJr,, diqpresstoiv, 

i EEEt&bftVM ib . 

sciwluov wtsmm 0) defiriniqr, diBfico% cmoeuanlng. dtevofledl IbM paiffe, tflmtsA UiX^r 
tamzymes. gmsttcr trodkinceriir bursitfe, nmenopause syndrome. muddle spisms, arte mgura&mtttiftfe. 
SD»e was taking numerous prescngfltam nnediicattianis fibrttftoese ccQOTKttiwaits.. CWro^iiwtsaJ^trr^ftg 
with her gynecologist (who was not part ofHeaililCaiiicIPaiitmess^aind was 
replacement and other medicatiiwis related to bar menopause s^dtoroK feyttee^ne^tegfett. 

On February 7, 2018, Claimant’s physician (Dr. Piroano) woffle a twte iindteatog she WQs fcl&te to 
return to work on Febmuary 12.2018, but 0 % to "light" wok duties, and mh wWh te fe||§\W§ 
res t ri c tiionsfoc commoda tions: “no bending, stooping, lifting, sit n© more than 1 taw % sfendiiftgfto 
more than E hour.” 

Claimant did return to work, full-time, on February 12, 2018, On that day, she submitted the 
February 7, 2018 note from Dr. Proano regarding her restrictions, along with the three eff&ftOSftie 
prescriptions from Dr. Proano- one for an ergonomic keyboard drawer, one foranerpnomie ehafr, 
and one for a stand-up desk - to the Human Resources Department, The Human Resent 
Department told Claimant she needed to have yet another ergonomics evaluation. It had been hVtt 
years since Claimant had the first ergonomic evaluation, when the Occupational Safety and Health 
Division had determined that she needed a chair with a tnilbone cubout, a document ttoldef; a 
monitor arm, and an adjustable footstool. (Those items had never been delivered, er were Still in 
boxes in Claimant’s office, needing to be un-boxed and installed.) It had also been over (WO years 
since Claimant’s doctor initially prescribed an ergonomic chair, and one year since her dttiteF had 
initially prescribed a stand-up desk. 

Amazingly, David Trujillo told Claimant it could be months before they would be able t0 get h§f 
the ergpnfflffnic evaluation. Claimant complained to David Trujillo that thiff were still @f 
ergonomic equipment in her office which had never been opened and installed She told David 
Trujillo that her back would start aching within an hour of her sitting at her desk, and she was afraid 
sitting in that chair would seriously exacerbate her spinal disability. David Trujillo did not Sgiffl 
interested in getting the erpwracamic equipment installed, and said they might have t§ put Claimant 
on administrative leave until they could conduct yet another ergonomic evaluation and get the flew 
eqrapmemt in place. 

On Febmuary 14,2©fl!$. in what can only be viewed as an outright refiMSsl to 0eoofllfflod3f£ €lui fliafit ’’§ 
disability, the Human Reswros Departwant sent Claimant atn email stating that she would J»av§ W 
oarnplletely re-start the ergonomic evaluation process.. Claimant reminded Human K@§§U#W§ ftet 
die llnad swiigiiiiallily started requesting an ergonomic cvalluiatiofl process in early 26111, the gfgSWSWflg 
csalluiiaaion llnad fllmallllw team performed on Febmuary E, 2016, and, albbough the [boxed ergMAlHte 
items woe fimallly delwned to heir suffice iin Jfofly 2@ll(& t twstte of the ©pipm©® had Ibsen §$# tftp ; 
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Ate® ©i® Fdwwsiw 14,2® ISLObiinaiit mneti wiifli ' Frmj] iill to ttij> (itt wcu ts>. aicacwi msn ii wn i rHc 

restriction® \»Mdh wow? lliksadl ®m tiftie fieHmtuaiy Z, 2® 11$ mate Itamm Itoaltettiror ((m® terdJiU£. &ta@ipiift§.. 
««r Ming;; rax® siffitiimg far imHfflne ihamn aum houir am at ttiimme amwdl nn® SJaiwiiiirg Ifctr nnnwetton 3 ® Ifctiifr #t % Utefel). 
Dinning life mraeettiing. Oauraantt (MiiniftoiiiiB£Hll tto IDtovM TInaijiillll® alraitt Iteypwdei®: WtliNfflE wdl 
EMPLOYER. Rcqpond^^ wore taatismg amdl dlik^innniinnaoinng a^iiinstt ter teemst ($lf (taking 
FMLACIFRA leave. and teased 01 m Ihisar physitail ditssMiitiet; and ter S£X.. tfof ttte same r^^ipts 
diiseuussed above. On Fdunuairy 23, 20118. IOted Traijiillb sertr an ©mailt iin wtofdh te *4i£dl tthatt 
Claimant’s request was with "Pcnsonnd tto see iif (they tend esjuipwiiem ireadily avaiilfebite-. Ifijfatt 
available, she would be placed on the list for them t® order.* 


On Febnuary27,2(0) 18, Claimantdhwetoffhaaidena,wheteshe eonduiiettedam--hri«jrtte 
combination of driving to Patsadbna, situtiiimg far six houars, then driving teek fa San i’vdfa greatly 
exacerbated Claimant’s back iumjuiry. She eounld mot reaunra fa work teeatitse ter ©rgomwte talitwe 
and equipment had still not been installed. She attempted to work ffafa lto»fa (lifafa PvteMty M, 
2018 through March 8,2018), but this reasonable accommodation was teter denied ter-. 


Claimant saw Dr. Askari again on March 7,2018, and Dr. Askart noted complications of (WfettopatM, 
the presence of thyroid issues, and the presence of an unknown auto-immune disorder-. 


On March 8 , 2018, Respondent BRENTE sent Claimant an email in which he admonished tef fef 
not keeping up with her work while she was in excruciating pain and trying to work from hOffl'e-. 
Since it was clear that EMPLOYER Respondents were not going to provide Claimant with 
ergonomic furnishings and equipment, and since the reasonable accommodation of working 
home was being denied her. Claimant gave up trying to work from home and. on March 11, Id IS, 
notified Human Resources of her need to take FMLA/CFRA leave, beginning (retroaetiwIX'l 0 fl 
March 8 , 2018, and ending on April 9, 2018. 

The very next day (on March 13,2018), her anniversary date step was denied/withheld for one yg 3 F 
- something which is virtually unheard of. Since she should have already been a Deputy City 
Attorney IV, Step 10, at this point, she should have been promoted to Deputy City Attorney IV, Step 
11, but was instead trapped at the Deputy City Attorney III, Step 14, level. This refusal to promote 
Claimant was a direct result of her sex, her physical disabilities, her repeated requests fef 
accommodation, her repeated requests for an interactive dialogue/proeess, 8 fld fOF hgF taking 
FMLA/CFRA leave. Claimant alleges on information and belief that male, nofl=dissbl§d 3tt@ff\gy§ 
with less experience who were performing substantially similar or even less complex and less 
demanding work, were promoted to ranks of Deputy City Attorney IV, Step 11, or higher.- 

Also on March 13,2(0)18, Claimant was examined by Qualified Medical Examiner L-COfl §f§®ks, 
MU. After fftmewing medical records and examining Claimant. Dr. Brooks deterifMiiWgd tfc?f 
Oiumatnt mats "temporarily totally disabled..” He also ordered tte Claim** obtain 9fl MR! §f h§F 
spite,, and dleetr®iiiag!MfStic sansfe. 

(Qri Mardla 14.2(<M$v Clairmtairfs; inaqiucst far FMCACFRA lewe was approved fey flte period 
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8 through April 9, 2018. Claimant was required to use approximately 168 hours of accrued (75%) 
sick leave during this period. Claimant again complained to David Trujillo that she was being 
discriminated against for taking FMLA/CFRA leave and also because of her sex and physical 
disabilities, by being forced to exhaust the vacation and sick leave which she had worked for years 
to accrue. Claimant asserted that a male employee with physical disabilities comparable to hers 
would not be treated so callously as she was being treated. 

Claimant had hoped to return to work on April 10. 2018. as had been planned, but was physically 
unable to do so. (She attended a LACERS meeting, but was in so much pain afterward, she had to 
go home.) Claimant missed work on April 11,2018 due to a death in the family. She relumed to 
work on April 13,2018. On April 17,2018. Claimant obtained the MRI which had been ordered by 
Dr. Brooks (QME). By April 25, 2018, Claimant was in so much pain she could not work. She 
therefore requested to take a FMLA/CFRA leave of absence, but months went by without her 
receiving a response. 10 On May 8,2018, Claimant obtained the electrodiagnostic studies which had 
been ordered by Dr. Brooks. 

On June 8, 2018, David Trujillo told Claimant that her ergonomic equipment (which had first been 
prescribed by Claimant’sdoctor seven years earlier) had been "ordered," and that Human Resources 
was awaiting shipment. David Trujillo gave no indication regarding when the equipment was 
expected to arrive. 

Amazingly, the very next day (June 9,2018), Claimant's health benefits were terminated without 
notiiee s without a response to her April 25,2018 request to take FMLA/CFRA leave, and without the 
ergonomic equipment beiing installed in herofficc, which would have allowed her to return to work. 
Claimant received no notiice of the termination of her health insurance benefits from EMPLOYER 
Respondents. Rather, she learned of the termination of benefits from one of her medical provider, 
EMPLOYER Respondents terminated the health insurance of Claimant, who they knew had 
numerous health issues, without even giving her notice. 

Then on June 12,2018, even though Claimant had filed a workers’ compensation claim on August 
14,2017, and had been declared "temporarily totally disabled” by Dr, Brooks (QME) on March II, 
2018, David Trujillo notified Claimant that she was out of vacation and sick leave and had no more 
FMLA/CFRA time, so she would need to apply for short-term disability insurance. On June II, 
2018, Claimant asked David Trujillo to send her the paperwork which was necessary to apply for 
disability insurance. The application paperwork was provided, and Claimant applied for disability 
insurance on June 11,2018 with Standard Insurance Company (under the City of Los Angeles group 
policy). Standard Insurance indicated it would respond by August 3,2018, 


'“Eventuality,, on September 21,2018, Human Resources sent a letter stating that Claimant was 
being granted a "personal medical leave of absence... as a reasonable accommodation for the 
continuous period of April 25. 2018 through October 16,2018." Payroll records indicate this leave was 
classified as FMLA/CFRA leave from Apriili 25,201S through June 9, 2018. 
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On July 10). 201S. Dr.. Broofcs ((the QME) iissindl a supplement jqpewtt iiim wtoitto hi sfta&ijdi thir 
following tfunsdiiiingsi: 


Claimant should be precluded from repottal betndliiiog and snooping., iftihigQif weight 
in excess ©f 15 pounds, prolonged siiwiinng ©r prolonged standing.. 


Claimant will not be able lio retuurn badk lo Boer prior posfakm in view ©f the (pfejfsteail 
requirements. He therefore considers iter to fee a qualified injured 


He believes that 60% of Claimant's present iinnnpaiirmcnt is related t@> liter present 
iinjury of August 14,2017 and 40% is related to her conditio® prior to the spteiffc 
injury of August 14,2017. 


Claimant remains with 8% impairment of the whole person per ORE lumbar e&ivgftfY 
2 of Table 15-3 page 383 of the AMA Guidelines Fifth Edition. 


On July 13, 2018, David Trujillo sent Claimant an email in which he wrote: 


Your department has changed your status to Part Time Intermittent 
and that is what has cancelled your benefits. 


This status automatically cancels benefits by the payroll file provided 
to our TPA. 


Amazingly, although EMPLOYER Respondents had removed Claimant from payroll and terminated 
her health insurance benefits on June 9,2018, they did not bother to tell Claimant until over a month 
later, on July 13, 2018. 

When Claimant did not hear anything by August 3, 2018, she contacted Standard Insurant 
Company and was told her claim was “on hold" because Standard Insurance was waiting fef 
information from EMPLOYER Respondents. Standard Insurance said it had sent Respondent CITY 
a follow-up, but had still not heard back. Therefore, on August 3,2018, Claimant wrote t@ ©avid 
Trujillo, asking that he inquire into the status of her disability insurance application. 

Claimant’s disability insurance claim was eventually processed, and was denied by Itafldafd 
Insurance on September 17, 2018; she is currently in the process of appealing. No progf@§§ was 
made on Claimant’s workers’ compensation claim during this time, 

Claimant’s request for a medical leave of absence took almost five months = from April 2J, 2Q | § 
to September 21,2018-to be granted, IcavingClaimant in fearofher employment being terminated 
due to her being unable to work as a result of her disabilities. Eventual ly, on September 21,2018, 
Human Resources sent a letter stating that Claimant was being granted a “personal medical leave of 
absence .... as a reasonable accommodation for the cewtinuous period of April 21201 § through 
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CStettosbor Mv 25)1®..'” ffhwmsHI maowndte iinndsiatkc ttUds Ikatwi- was, dbssHTttfiH as FMLACFRAX tex<c tffi^ 
Aprill 25„ 2®>11!§ tHranouiffc Jtome % 35)11$,, (dhumnsg wltaulir, tiimine €4 Items ®lf CltofBffi^ tatsstfid! 
amid. 437 Itnouims ©IFOoimRianif:$ araamai sick fawc vk®kc used. The totsniiffidteir (®f ttlfae Itetw^ fchtfe 

umpaiid.. To tam dim a "persomfi nmedikaE Ikawc ©fafeiarooe.as ai nesswanaNke as«y@nmfidfeftim''’ ife 

iMsraauiEttte, sauce dbe Heave was FMLA/'CFRA Ikatwt fffroca Apiill 25,. 2®)ll$ ti)htoUi!!li) 2$)ll&, ^1 

aitfftor tttatt iit was unpaid leave wiitUuouit lheaMn iimiranKce. This was ttlherdfcroc mot & '•'tiwu®^ 
aaxoranrniodaaiisaiii.’” A tinae aocomm^dtatikm wmild Itawc beam to atdwal% - iinsttaM 
equiiijment aimd tiLiimisiJiiiings wftiidh ClaimiEntr ireqfuiniid, m> slhe eouM be vtorkiinf,, gsttowisg paiiA, 3i§dl 
rccei viing health iimmuace and ©their hendfuts ©f errapllraspnnnenWt. 

On October 115,2®ll$, Okimaant's attorneys sent a 35-psge letter to Im RoPfeck Rotjgttsm, Special 
Coainsell Personnel Sttaumdards and Employee Engagement (OfFiceofthe Los Angeles CfcyAttfMneyj,, 
in which they requested a response by November 1„ IDllS. To this date* no mpoftsfe bccft 
provided. 

On October 16, 20IS, Claimant submitted a compEaint to EMPLOYER Respondents' Office 
Discrimination Complaint Resolution. In that complaint Claimant alleged diiserimtatton based tot 
disability and sex, and for taking FMLA/CFRA leave, and farther alleged she had been subjeetod to 
a variety of harassing and discriminatory treatment, induudtng several adverse employment aeftons-. 

On October 16, 2018, Claimant's physician wrote a note stating that she could return to w®fk with 
the following restrictions/accommodations: “no bending, stooping, standing for more than ) ItoUf-. 
Stand up desk and ergonomic chair [required]].” 

Claimant returned to work on October 17,2018. When she arrived at her office, she discovered that 
her desk had been set up with two monitors and a soft desk pad for standing (which were both things 
she needed), but that the electric high-adjustable desk and electric high-adjustable chair which she 
understood had been ordered, had still not arrived. Claimant had previously submitted a note which 
Dr. Proano had written on February 7,2018, indicating she could only perform "light” work duties, 
and only with the following rcstrictions/accommodations: "no bending, steeping, lifting, §it no 
more than 1 hour, standing no more than 1 hour.” [Emphasis added] EMPLOYER Respondents 
were aware of this because, on February 14, 2018, Claimant met with David Trujille to discuss 
accommodation of the work restrictions which were identified in the February 7,2018 note from h§f 
doctor (no bending, stooping, or lifting; no sitting for more than an hour at a time and n§ Standing 
for more than an hour at a time). Then, on July 10, 2018, Dr. Brooks {EMPLOYER Respondent 
designated QME) stated: “Claimant should be precluded from repeated bending and Stooping, 
lifting of weight in excess of 15 pounds, prolonged sitting or prolonged standing,” EMPLOYER 
Respondents were therefore well aware that Claimant was unable to raise and lowef a §tand=up d&sk 
and'or stand-up chair manually several tames per day, and had a duty to provide Claimant with the 
electric high-adjustable desk and electric high-adjustable chair which she required in order to bg able 
to perform her job. 
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(Sto (Sbttstotr U7/„ 2®lli§, Clliumimt nraragErit tto> vwrrifc tfcmn 9). 0® aum. tto &3B [pmu (tegpite tjift s 
tfcftdkpram site\wnsaKqpfflimraiii@;. OnCOMsfeur IIS.Olumrart uttgum waitediaiSdllfSt^ffiwii^A^JbJHi. 
t5® JM) (pmi.. (0>n (Okttettor l!$>, tfe pim mss sw> toad wlhan site awoite;, sllffi Wit ofete tR, 
dlav-mtowi®lundktffersiteIhuHiteaniiap>ffinraiwltniOttamilIhudlinternimm® pti inrnttsfeiflimi. Shteltertfdftfte 
waited (frown U 11:415 aim. tto> 5:415 ipurai. 


E'cjfoittuiutelty. aisaiiEsuiktiffif ffuathm® lhar Hm%„ and wiarikihg wtitoifc utae tonelite cafubft eripftewk- 



•sfajs, md was awoUcte ft® report m wmrk «mn Ctoiiatoor 22» 3011*. ffter WKs Wty 

spoesdSk *e « csMflrile waste tteaawe of trite fcadk pain site was suffering dtafe, at Ifeyft «4 fWft. <t» 


ftoe Jiftsfe Orif ofgonoitwiks flemishing* and ©quipnnonL 


Bwy da^CIaidffiiantwffiS feme to work,, or unable tog© to work at all, site tested Rssfrwwteit BRENT! 
and advised Mm of her state. Sometimes he mesjponded, but »mctime$ H did wat CtefWft te 
told teponcknt BRENTTE she still needs DO hours off sleep per day. It' she Ifras hack sp&PHg, site 
needs to take a pain pill, and take a hot shower. On amommgs the pain is SO severe tat she & 
take two pain pills, then she cannot drive. In late October 2© 18, Claimant explained to Respondent 
BRENTE that she was unable to obtain a new note front her doctor, because she \\m Still Without 
health insurance. 


Claimant worked full days on October 30 and October 31,2018, On October 30,101$, Cteiffl&flt 
spoke with one of EMPLOYER Respondents’attorneys regarding her workers’ eempiftsatienelalm. 
He told Claimant no decision had been made by the workers' compensation insurance eaffief 
regarding the claim she had submitted on August 14, 2017, Despite Dr. Brooks' July 10,101$ 
findings. Claimant's workers' compensation claim has still not been processed by 
Respondents. This means the payroll department has not credited back Claimant’s siek leave and 
vacation accounts. Claimant has also not been paid any money for her workers' eempensat ion claim, 
and also has not even been paid for working October 30 and 31,2018. 

On Thursday, November 1, 2018, Claimant became extremely ill, with a very high fevcf, and W3§ 
diagnosed as probable Viral Meningitis. Claimant’s physician (Terfy lihihara, M.B.) wanted t@ 
admit Claimant to the hospital, but she declined to go because of being without health ifi§UF§flg§ ; 
Claimant could not even have blood tests performed because of the laek of health insurant 0f ; 
Ishfliata advised Claimant that she would need to stay in bed for at least a week, flfld ffohably lOflfgf 
On November 1,2018, Claimantadvised both Respondent BRENTE and HR Analyst Da vidTfttjllj© 
thatt she was skk, that she probably had Viral Meningitis, and that her doetof had advis'd at l§sl§f 
a week of bed rest. 


On Monday, N®wember 5.2018, persons from the Police Litigation limit started emailing £?lMfll 
MHgpmeimts todoatth®*ne. Nm only was Claimant very ill, but she 4tf flrtfcswifyeftlie 
weaild meed mm order t® do due work she was feeing assigned mymy.- CHaiWiattf fittfltiifted #P?g 
PoDikoe LittSi^miosm Uimiiii airofl David Trajillo off these fact*. 
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On MowonfeirSl. 38)118. Oakramt lbanmcnil nlham liiar lteadMh iimsuraiiua; HrauH boon tKadriKated! 1 ' 1 Clptis&ntt 
was siiillfl way ijlll cBtt tttids diomis;.. Mar tbmr was mm as Unigi as p<Evi®us%, hut site was, s*3lll^lt%iiftgfi^ 
iScto-. hearihches, dnillte, and sewcrc.wcnii@a. (Ota Nwfflmfear 2% CtnufMtt^ ipftrpiaam $isM iit 
cate up a® tew® weeks ffiwr Iter m neeower fanmi mihatt, satt ttat pwiirtf, ta4 Itesm diftgflte&ftd] as 
Menmgjitiis. Claiimmaiitt'’sgiftysieinMn provisted barwiinthaiimaita Sla»ffigsteccmlditeftri^R\ te> wAc^ft^l 
DeombsxXM& 

While Claimant was at rihe doctor m Nwember 20, site kadi blood draw® for the putp^QiftefsWi^ 
for Typhus. Onn Nomambcr27. WmXbwmm t learned she lha«jl X^Hwets 
Gmouiip IgG, IgM)). Typhus is a weny serious dfeease, wttjidmtatt fee fetal if left untreated!., 
cause Viiral Meningutte Although Typhus is highly treatable wiidh antibiotics* Claimant <?mld m. 
go to mfee iospital or even have blood tests until almost Circe weeks after feet sy-wiifteim %tgfrte<&, 
because her health insurance had not yet been reactivated though she W«s fctigStete fef re¬ 
activation starting October 27,20ES). 

Claimant most likely contracted Typhus whule working for EMPLOYER RespowAenfe.. % 

transmitted by fleas annd is believed to have started in the homeless encampments indnWfrt©Vvfi 
Angeles. There has been a Typhus epidemic in downtown Los Angeles since about September Ml %, 
The county designated a 279-acre area bounded by Third, Seventh, Alameda, and Spring streets as 
the ‘Typhus Zone.’* Claimant’s office is onnly two blocks outside the Typhus lone. 

On November29,2018, Claimant sent an email to Respondent BRENTE, copied to David TTuji I !&, 
in which she wrote: 

Given the fact there is a typhus outbreak in Downtown LA I would 
like to file a workers' compensation claim. Would you please lend 
me the paperwork. 


Thank you very much. 


David Trujillo replied that he would have “Nancy send over the paperwork,” Claimant submitted 
a workers’ compensation Employee’s Report of Injury/Illness to the Human Resource Dgpaflmgnl 
within Respondent CITY ATTORNEY’S OFFICE, relating to her Typhui diagnosis, Oil DgggfflbgF 
1, 2018. In that document, Claimant wrote: 


There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more fleas, On 
November 1,2018,1 became violently ill. On 11/27/18, my primary 


‘"Claimant was eligible for health insurance starting October 27,2018, but despite Claimant 
urging EMPLOYER Respondents to hurry arnd get her insurance reactivated, CWffl8flf ? § health 
iimsuarancc was mot actually rc-activated uunttiil November 8,2018, 
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ca&i® physkiam ptetwadl rnme and iratfonnmrdl raae I neatedl posituve ®ar 


lypBmJus. 

Under “What caum the C ity of Los Angeles do to help prevent sinwlkraceiidencs-'iiijffiidents'r' OteteftWi 
wrote “Fumigate City fftnll East lfbr fleas-inurediatdly. Tlkiis is a hamrifelte ©amdiiiiiwi-."’ 

Claimant did not return to work on December 3„ 2018, however* ftrecjuiwe she was o® a pteiMftdl 
family vacation through December 10,2018 plus, as iit turned! oult, she was sttiill Mil from the TXfJiWs 
the entire time, so she spent most of the vacation in bed. Claimant planned to tetsarn to w©fk Wi 
December 11,2018, but was unable to rettom for two rcatsams: 1) She was still sutltering (torn sewto 
vertigo, dizziness, and disequilibrium which are symptoms ofTyphus; and 2) She leaned 
Typhusagain, since her office is witthin the Typhus Zone.. (Typhus can beeonifaetodtopeatod^afti 
since Claimant has an auto-immunc disorder, she is at increased risk tor eenttacftkg Typhus,., fe 
California, an employee is not required to work under hazardous working conditions which preseni 
a serious risk of harm.) Although EMPLOYER Respondents had indicated they had sprayed 
pesticide in Claimant’s personal o ffice, the rest of the building had not been fumigated, so Claimant 
would still not be protected from Typhus-carrying fleas. 

On December20,2018, when Claimant learned that Respondent CITY was notplanning to (Umipto 
the City Hall East Building she made a complaint to the California Division ofOceupational Safety 
and Health (DOSH), better known as CalfOSHA, regarding the Typhus outbreak, and the feet that 
she contracted Typhus. Claimant has been informed and therefore believes that Cal/QSHA has 
begun an investigation into her complaint. 

Also on December 20, 2018, Claimant saw U.S. Health Works Medical Group ( w U-.§-. 
HealthWorks”), which is the occupational medicine provider designated by EMPLOYER 
Respondents. The medical providerat U.S. HealthWorks designated Claimant as temporarily totally 
disabled from December 20 to December 21,2018, and designated Claimant as temporarily partially 
disabled from December 21, 2018 through December 28, 2018, On the Injury Status Rgp@fL the 
medical provider wrote: “No Driving.” On the Work Status Report, the medical provider WfStg; 
“The patient has been advised not to drive or operate heavy equipment," 

Since U.S. HealthWorks was the occupational medicine provider designated by EMPLOYER 
Respondents, Claimant assumed U.S. HealthWorks would notify EMPLOYER Respondents §fh§F 
work restriction. (In fact, persons at U.S. HealthWorks told Claimant they would notify 
EMPLOYER Respondents of Claimant’s “temporarily partially disabled" status,) Despite this, just 
to make suune there was no confusion and that her job was protected, on December 21, 201§, 
Claimant advised EMPLOYER Respondents of this work restriction. In her December 21, 2011 
email to David TrajillDo, Claimant wrote 

I went to the City doctor last night. He has put me on niisdified duty,. 

My limitation is that I am unable to drive because of the vertigo. He 
said duty wramld send you a copy of his report with the restriction, 1 
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.fettdkcro O'CTlSfiraraliDlIlkws'iiiip. IPtee list nracfennwr wteatrstee 


Peqpaimdients’’ ncsfxomsc was swilfit md wm. Respmltoiites mncdfend^ ((rtaft ttmfc ditty, wJfv 
Unawire Hatter)) sennt Ghiiranunitt a IkiffiarMvisin^lhcritaslte wasCtdteiaM tthtolitoWlhg 

to Eamwiiiiwstte tar.. IHaE letter cwiiic fiontm MR Amailyat Etav idTrnf nillte, wto imistt Itoraw©ngtoijfm 
not required no work midiar ItaKumdlous working eendMons wftiiieh peseM a seitedKS ri&tftanft. 

Ctemamit man to ULS. BfeolitdhWorks again on nX'mrarter 27, 20 IS,, and the nwiteall pwwfti&r 
raicnded Oaumanl’s -Temporarily paftnlly disafeledT status through January 7,2019.. On the Wwfc 
Status Report, the medicdl provkHerr wrote: "The padfe* fe#s been advised not to drive m 
heavy aguipmcnit ” Claiimnaimt emaiiled the Work Status Riqpwnt and injwy Status Rejwflt to 
B RENTE arad David Tmuyjnllo ora December 28,2018. Oat of an afeuum&uBiee of eautwm, CkftP&ftfS 
employment bw attorney also emailed tihis report tto Vivienne Swanigan (Managing Asstefe&ftt CPtX' 
Attorney and Suqpervfeing Attorney of the Labor Retiaitions Division) on Janwiity ?> 2019. and again 
on January 10, 2019. 


Meanwhile, on December 31,2018, Vivienne Swanigan sent a letter in which she acknowledged 
Claimant’s medical reports putting her on leave through December 27,2018, but 
ignored the Work Status Report and Injury Status Report Claimant had entailed to Respondent 
BRENTE and David Trajillo on December 28, 2018, and threatened Claimant's job by Stating 
Claimant was absent without leave. Also in this letter, Vivienne Swanigan (a 33--year attorney, in a 
very high position in Respondent CITY ATTORNEY'S OFFICE) denied Respondent CITY 
ATTORNEY’S OFFICE had a duty to reasonably accommodate Claimant's disability of being 
unable to drive due to her severe vertigo. Also, rather incredibly, Vivienne Swanigan Stated that 
Respondent CITY ATTORNEY’S OFFICE docs not have access to Plaintiff! workers' 
compensation case records. Claimant had actually submitted her workers' compensation Employee's 
Report of Lmjury/IIIncss to the Human Resources Department within Respondent CITY 
ATTORNEY’S OFFICE. On the form. Claimant identified her illness as; "Typhus, Headaehl, 
fever, chills, stiff neck, rash, vomiting, vertigo, exhaustion,” 


Claimant again went to U.S. HealthWorks on January 7, 2019, and the medical provider extended 
Claimant’s "temporarily partially disabled’’ status through January 21,2019, Again, the restfietion 
was that Claimant was "not to drive or operate heavy machinery,"Claimant emailed the Work lfatw§ 
Report and Injury Status Report to HR Analyst Davtd Trujillo on January 8, 2019, Out §f afl 
abundance of caution, Claimant’s employment law attorney emailed the doeument§ to Vivjgflng 
Swaimiigpn on January 8,2019, and again on January 11, 2019, 

Claimant has requested of David Trujillo, and Claimant's attorney has requested of Vivienne 
Swamiigan, that Claimant's disability of not being able to drive beeawse of the vertigo, tfistass, Sfld 
disequilibrium which were caused by Typhus be reasonable a©S0fnm®dated, EMPLOYER 
Respondents have a legal daily to reasonably ae®svBmtfi^te Claimant’s ®s>mmMte= rein ted ffoiifeitons.- 
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As of this date, Claimant has still not returned to work, because she is still suffering from severe 
vertigo, dizziness, and disequilibrium and is therefore unable to drive, and because the building 
where her office is located has still not been fumigated. Additionally, the electric high-adjustable 
desk and electric high-adjustable chair which Claimant requires in order to be able to work w ithout 
extreme pain to her lumbar spine have still not been delivered to her office. 

Claimant has repeatedly requested that the building where she works (City Hall East) be fumigated 
before she returns to work. Even though Respondent CITY began fumigating other buildings in 
October 20IS, EMPLOYER Respondents have flailed and refused to fumigate City Hall last. 
Claimant has pointed out that, because of her auto-immune disorder, she is at greater risk than other*? 
for re-contracting Typhus, but EMPLOYER Respondents have still failed and reused to flllrigAte 
City Hall East. 

Claimant’s paid sick leave bank should have re-loaded on January l, 2019, which means, after 
receiving holiday pay tor January l, 2019, Claimant should have received siek leave pay firOffl 
January 2,2019 to the present. Claimant has not, however, received any pay for 2019, 

Claimant remains under the care of her general physician (Terry Ishihara, M.D,), her pain 
management doctor (Fabian Proano, M.D.), her gynecologist (Reza Askari, M,D,y and her 
endocrinologist (Olga Caloff, M.D.). 

Claimant is also receiving treatment for her Typhus from medical providers at U.S, Health Works-. 
U.S. HealthWorks has advised Claimant to sec an infectious disease specialist, but the W§rkeF§' 
compensation adjuster has not yet approved this. 

CLAIMANT’S LEGAL CLAIMS 

Based on the facts set forth above, Claimant is the victim of the following legal violations; 

1. Discrimination On the Basis of Physical Disabilities in Violation ofthe Fair Employment and 
Housing Act [Including, specifically. Gov. Code § 12940(a)) 

2. Failure to Engage in the Interactive Process in Violation of the Fair Employment and 
Housing Act [Including, specifically, Gov. Code § 12940(n)] 

3. Failure to Accommodate Physical Disabilities in Violation of the Fair Employment aftd 
Housing Act [Including, specifically. Gov. Code § 12940(ra)] 

4. Harassment On the Basis of Physical Disabilities in Violation ofthe Fair Employment and 
Housing Act [Including, specifically. Gov. Code § 12940(j)) 

5. Discrimination on the Basis of Sex in Violation of the Fair Employment and Housing A® 
[Including, specifically, Gov. Code § 12940(a)! 
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6. Harassment on the Basis of Sex in Violation of the Fair Employment and Housing Act 
[Including, specifically. Gov. Code § I2940(j)] 

7. Retaliatory Discrimination (Retaliation) in Violation of the Fair Employment and Housing 
Act [Including, specifically. Gov. Code § 12940(h)] 

8. Discrimination for Exercising the Right to Medical Leave Pursuant to the California Family 
Rights Act [Including, specifically, Gov. Code § 12945.2(1)] 

9. Interference in Violation of the California Family Rights Act [Including, specifically. Cfow 
Code § 12945.2(t). and 2 Cal. Code Regs. § 11094] 

10. Failure to Take All Reasonable Steps to Prevent Discrimination and Harassment in ViolMo>n 
of the Fair Employment and Housing Act [Including, speriifieaMy, Gov, Code § U^40(k)| 
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PROOF OF SERVICE 


i s 


L Docna Kinder. declare under penally rof perjnuiy imt D am over ttlbc age of 58 y&M$ and ijftit a pMtV 


3 


ii 



D 


6 


t© this actiora. and ttfinat on this date I served the indi vidimals listed below with dire tMIknviftg 

1) Notice of Fi 1 mg Discnmiinreatkm Complaint {with the DepMtflfflSBit©ITaif 
and Housing. Case Mo. 20WOI4M788SII4) 

2) Notice of Case Closure and Right to Sue tissued by tthe lEtepatUaeotof IRwr Etoolovwieftthad 
I lousing. Case No. 201901-04788314) 


7 

8 


3) Complaint of Employment Discrimination Before the Stale of CalUottva <af 

employment and Housing Under the California Fair Employment and Housing. Aet (G©\\ 
Code vj§ 12900. el sec/.) 


9. 
10 ' 

1 1 ii 

r 

12 

13 

14 

15 i 

16 

17 

18 


Individuals served: 

OFFICE OF THE CITY CLERK 
200 North Spring Street 
Room 395, City Hall 
Los Angeles, CA 90012 

MICHAEL N. FEUER 

do OFFICE OF THE LOS ANGELES CITY ATTORNEY 
200 N. Main Street, 9 ,h Floor, Citv Hall East 
Los Angeles, CA 90012-4131 

OFFICE OF THE LOS ANGELES CITY ATTORNEY 

Attn: Vivienne Svvanigan, Managing Assistant City Attorney and Supervising Attorney, Lahftf 
Relations Division ‘ 

200 N. Main Street, Room 800, City Mali East 
Los Angeles, CA 90012-4131 


19 | 

20 


Service was made by placing a copy in a separate envelope, with postage fully prepaid, atkir-^d 10 
the individual listed above at the address listed above, and depositing it in the U,S, Mail at T§fKtM@, 


21 


California, via certified mail with return receipt requested. [Gov, Code 0 12962(h):) 


22 


23 

24 

25 

26 

27 

28 


Executed on January 15,2019 at Torrance, California, 



Deena Kinzer 
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EXHIBIT 2 


TO FIRST AMENDED AND SUPPLEMENTAL 
COMPLAINT OF ELIZABETH L* GREENWOOfi 
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n 


PROOF OF SERVICE 


I. Deena Kin/er. declare under penally of perjury llial I am over Ihe age of 18 years and not a putty 
to this action, and that on this dale I served the individuals listed below with the following documents; 

1) Noticed"filing Discrimination Complaintfwilh the DepartmentofFair Employment 
and Housing, Case No. 201901-04788314) 

2) Notice of Case Closure and Right to Sue (issued bv the Department of Fair Employment and 
Housing, Case No. 201901-04788314) 

3) Complaint of Employment Discrimination Before the State of California DepaftinCiH of 
Employment and Housing Under the California Fair Employment and I lousing Ac 1 ! |U 0 Y-. 
Code 12900. el .vet/.) 


Individuals served: 

OFFICE OF THE CITY CLERK 
200 North .Spring Street 
Room 395, City Hall 
Eos Angeles, CA 90012 

MICHAEL N. EEUER 

e/o OFFICE OF THE LOS ANGELES CITY ATTORNEY 
200 N. Main Street, 9"’ Floor, City Hall East 
Los Angeles, CA 90012-4131 

OFFICE OF THE LOS ANCELES CITY ATTORNEY 

Attn: Vivienne Swanigan, Managing Assistant City Attorney and Supervising Attorney, Lulmr 
Relations Division ' 

200 N. Main Street, Room 800, City Hall East 
Los Angeles, CA 90012-4131 


Service was made by placing a copy in a separate envelope, with postage fully prepaid, addressed to 
Ihe individual listed above at the address listed above, and depositing it in the U,S, Mail at Torrance, 
California, via certified mail with return receipt requested. [Gov. Code § 12963(h).J 

Executed on January 15, 2019 at Torrance, California, 

Deena Kin/er 
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! 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

2t 

2 ' 

21 


PROOF OF SERVICE 


I, Deema Kimzer, declare under penalty of perjury that 1 am over the age of 18 years and not a party 
to this action, and that on this date I served the individuals listed below with the following documents: 

1) Notice of Filing Discrimination Complaint (with the Department ofFair Employment 
and Housing, Case No. 201901-04788314) 

2) Notice of Case Closure and Right to Sue (issued by the Department of Fair Employment and 
Housing, Case No. 201901-04788314) 

3) Complaint of Employment Discrimimtion Before the State of California Department of 
Employment and Housing Under the California Fair Employment and Housing Act (Gov. 
Code §§ 12900, etseq.) 


Individuals served: 

OFFICE OF THE LOS ANGELES CITY ATTORNEY 
Attn: Cory Brente, Supervising Assistant City Attorney 
200 N. Main Street, Room 800, City Hall East 
Los Angeles, CA 900U-4131 

Service was made by placing a copy in a separate envelope, with postage fully prepaid, addressed to 
the individual fe&Ed above at the address listed above, and depositing it in the U.S. Mail at Torrance, 
California, via certified mail with return receipt requested. [Gov. Code § 12962(b).] 


Executed on January 15,2019 at Torrance, California. 



Deena Kiimzer 
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EXHIBITS 


TO FIRST AMENDED AND SUPPLEMENTAL 
COMPLAINT OF ELIZABETH L* GREENWOOD 
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STATS Of CAI IfBBWl 1 BiaMM. Caroumer 5enrir■» 


Manmii rttti 


GAVIM Npasmi GDV?RMOB 

«£VW KISH. OtHSCTOK 



Department of Fair Employment & Housing 

2218 Kausen Drive. Suile 1001 Elk Grove l CA195758 

(800) 884-1684 (Voice) I (800) 700-2320 (TTY) | CaHfomia s Relay Service at 711 

httoi/www.dlfeli.cagov I Email: conlacl.centor@d(eh.cajj|!»» 


March 5, 2019 

Janelle Menges 

21250 Hawthorne Boulevard 

Torrance, California 90503 

RE: Notice to Complainant’s Attorney 

DFEH Matter Number: 201903-05344505 

Right to Sue: Greenwood / City of Los Angeles, a municipal corporation et al. 
Dear Janelle Menges: 

Attached is a copy of your complaint of discrimination filed with the Department of Fair 
Employment and Housing (DFEH) pursuant to the California Fair Employment and 
Housing Act, Government Code section 12900 et seq. Also attached is a copy of your 
Notice of Case Closure and Right to Sue. 

Pursuant to Government Code section 12962, DFEH will not serve these 
documents on the employer. You must serve the complaint separately, to all named 
respondents. Please refer to the attached Notice of Case Closure and Right to Sue fer 
Information regarding filing a private lawsuit in the State of California. A eoufteiy "Netidi 
of Filing of Discrimination Complaint" is attached for your convenience. 

Be advised that the DFEH does not review or edit the complaint form to ensure that it 
meets procedural or statutory requirements. 

Sincerely, 


Department of Fair Employment and Housing 
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S tftt g. Of Cfll l F . QRM l A i S u a i ii eai. Cun a u i iwf . S ei ma j r .fl rt u u si r a a aa na - 

Department of Fair Employment & Housing 

2218 Kausen Drive. Suite 100 1 Elk Gnove I CA I 95758 

(8001884-1684 (Vo.ce) t (800) 700-2320 (TTY) | California's Reta* Seivoe a) 711 
IMIpi7wwwdteh.ca.gov I Email: contact.center@tfeh.ca.gov 


.GAVIN maaOM. GOVEHNOt? 

KEVW KISH, CKWEffiTQft 


March 5, 2019 

RE: Notice of Filing of Discrimination Complaint 
DFEH Matter Number: 201903-05344505 

Right to Sue: Greenwood / City of Los Angeles, a municipal corporation et al. 

To All Respondent(s): 

Enclosed is a copy of a complaint of discrimination that has been filed with the 
Department of Fair Employment and Housing (DFEH) in accordance with Government 
Code section 12960. This constitutes service of the complaint pursuant to Govirnmtnt 
Code section 12962. The complainant has requested an authorization to file a lawsuit. 
This case is not being investigated by DFEH and is being dosed immediately, A eepy ©f 
the Notice of Case Closure and Right to Sue is enclosed for your records. 

Please refer to the attached complaint for a list of all respondent(s) and thtif eentaet 
information. 

No response to DFEH is requested or required. 

Sincerely, 


Department of Fair Employment and Housing 


229 




3TAf= OF C.A I IS LTRNIA I Bumais. consumer Semces ana Hjua.r.a Ajbkv- 

Department of Fair Employment & Housing 

2218 Kausen Dnve, Suite 100 I Elk Grove ICA 195753 

(800) 884-I68J (Voice) 1 (800) 700-2120 (TTY) [ California's Relay Service ai 711 

Ntp://www.dfeh.ca.gov I Emai: conlaci.ceniet@dleh.ca.gov 


simeussaiacaeaaB^ 

KEVM KISH CMKECTOR 


March 5, 2019 

Elizabeth Greenwood 
1147 Englander Street 
San Pedro, California 90731 

RE: Notice of Case Closure and Right to Sue 

DFEH Matter Number: 201903-05344505 

Right to Sue: Greenwood / City of Los Angeles, a municipal corporation et al. 
Dear Elizabeth Greenwood, 

This letter informs you that the above-referenced complaint was filed with the 
Department of Fair Employment and Housing (DFEH) has been closed effective March 
5, 2019 because an immediate Right to Sue notice was requested. DFEH will tak© n© 
further action on the complaint. 

This letter is also your Right to Sue notice. According to Government Code section 
12965, subdivision (b), a civil action may be brought under the provisions of the Fair 
Employment and Housing Act against the person, employer, labor-organization or 
employment agency named in the above-referenced complaint. The civil action must be 
filed within one year from the date of this letter. 

To obtain a federal Right to Sue notice, you must contact the U.S. Equal Employment 
Opportunity Commission (EEOC) to file a complaint within 30 days of receipt of this 
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act, 
whichever is earlier. 

Sincerely, 


Depirtmtnt of Fair Employment and Housing 
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COMPLAINT OF EMPLOYMENT DISCRIMINATION 
BEFORE THE STATE OF CALIFORNIA 
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING 
Under the California Fair Employment and Housing Act 
(Gov. Code, § 12900 et seq.) 

In the Matter of the Complaint of 

Elizabeth Greenwood DFEH No. 201903-05344505 


vs. 


Complainant, 


City of Los Angeles, a municipal corporation 
200 N. Main Street, Room 800 
Los Angeles, California 90012 

Office of the Los Angeles City Attorney, a 
department of the City of Los Angeles 
200 N. Main Street. Room 800 
Los Angeles, California 90012 

Michael N. Feuer, City Attorney 
200 N. Main Street, Room 800 
Los Angeles, California 90012 

Cory Brente 

200 N, Main Street, Room 800 
Los Angeles, California 90012 

Respondents 


1. R@ipendiht City of Los Angeles, a municipal corporation is an employer 

lubjtet to suit under the California Fair Employment and Housing Act (FEHA) (Gov. 
1 12900 et seq.), 

2 -. Complainant Elizabeth Greenwood, resides in the City of San Pedro State of 
California. 

1, Complainant alleges that on or about March 5, 2019, respondent took the 
following adverse actions: 


_ Jr _ 

Complaint- DFEH No. 201903-05344505 

Date Filed: March 5, 2019 
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Complainant was harassed because of complainant's sex/gender, family care or 
medical leave (cfra) (employers of 50 or more people), disability (physical or mental), 
other, pregnancy, childbirth, breast feeding, and/or related medical conditions, 
sexual harassment- hostile environment. 

Complainant was discriminated against because of complainant's sex/gender, 
family care or medical leave (cfra) (employers of 50 or more people), disability 
(physical or mental), other, pregnancy, childbirth, breast feeding, and/or related 
medical conditions, sexual harassment- hostile environment and as a result of the 
discrimination was denied hire or promotion, reprimanded, denied equal pay, asked 
Impermissible non-job-related questions, denied a work environment free of 
discrimination and/or retaliation, denied any employment benefit or privilege, denied 
reasonable accommodation for a disability, denied family care or medical leave 
(cfra) (employers of 50 or more people), other, denied work opportunities or 
assignments, denied or forced to transfer. 

Complainant experienced retaliation because complainant reported or resisted 
my form of discrimination or harassment, requested or used a disability-related 
accommodation, requested or used leave under the California family rights act or 
fmla (employers of 50 or more people) and as a result was denied hire or promotion, 
reprimanded, denied equal pay, asked impermissible non-job-related questions, 
denied i work environment free of discrimination and/or retaliation, denied any 
impleyrtient benefit or privilege, denied reasonable accommodation for a disability, 
denied family care or medical leave (cfra) (employers of 50 or more people), other, 
denied or forced to transfer. 


Additional Complaint Details: Please see the attached document entitled "Third 
DFEH Complaint Attachment." 


- 2 - 
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VERIFICATION 


I, Janelle Menges, am the Attorney in the above-entitled complaint. I have read the 
foregoing complaint and know the contents thereof. The matters alleged are biiee! 
on information and belief, whiich I believe to be true. 

On March 5, 2019, I declare under penalty of perjury under the taws of the Stitt of 
California that the foregoing is true and correct. 


Torrance, California 


_ -3- __ 

Complaint - DFFH No. 2OT903-05344S§5 

Date Filed; March 5,2019 
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ATTACHMENT TO 

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING COMPLAINT 

OF ELIZABETH GREENWOOD 


ABBREVIATIONS 

OatimaM ELIZABETH L. GIKEEMWOO D ns refoimcd ttta Ihcreim as '*Claimanl. w> 

Respondent OTY OF LOS ANGELES is irdfcmred to herein as Respondent OfiTY, 

Respondent OFFICE OF THE LOS ANGELES OTY ATTORNEY is referred t© herein as 
"Respondent CITY ATTORNEY’S OFFICE." 

Respondent MICHAEL N. FEUER, CITY ATTORNEY is referred to tearein as "Respondent 
FEUER” 

Respondent FEUER, Respondent CITY, and Respondent CUT’ ATTORNEY'S OFFICE may he 
jointly referred to herein as the "EMPLOYER Respondents." 

Respondent CORY BRENTE is referred to herein as"Rcspondent BRENTF-.” 


FACTS 

Plaintiff is a 54-year-old female who has multiple physical disabilities. 

Plaintiff has been employed as a Deputy City Attorney with EMPLOYER Defendants Stnee July 
1996, when she began as a Deputy City Attorney l. Step A. In May 1998, Plaintiff was assigned to 
Central Trials. In March 1999, Plaintiff was assigned to the Gangs Unit, where site worked as a 
prosecutor from 1999 to 2007. In March 2007, Plaintiff was transferred to Homeland Security and 
promoted to Deputy City Attorney III, Step G (equivalent to Step 13 under the new system): In 
March 2009, she was transferred to the Neighborhood Prosecutor Program, working M 
Neighborhood Prosecutor-South Bureau. In that position, Plaintiff attended community meetings 
and prosecuted projects and issues which were most negatively affecting the area le whieh she Wits 
assigned. 

Over the years. Plaintiff has received numerous awards and recognitions from Defendant CITY 
ATTORNEY’S OFFICE, the Los Angeles Police Department, the Office of the District AttOFItey, 
the County of Los Angeles, the California State Senate, the California Legislature Assembly, and 
Congresswoman Jane Harman. Plaintiff luts been positively mentioned in the Daily llmw about 
20 times. 

Despite the aggressive treatment, Plaintiffs symptoms worsened.- By Mart'll 3011), site llild pain 
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when sitting at her desk, driving, lifting, carrying, reaching, bending, and squatting. Her diagnosis 
itt (hilt time (by William Dillin, M.D.) was: I) Lumbar Degenerative Disc Disease. 2# Lumbar 
Radiculopathy, and 3) Lumbar Disc Herniation. Lumbar spine surgery was recommended. On 
March 12, 2010, Plaintiff underwent spinal surgery, having: 1) A left L4-L5 Modified 
MiCfediseeetamy; 2) A left L4 Hcmilaminotomy; and (3) A left L4-L5 Lateral Recess Resection. 
She was Oil leave pursuant to the Family and Medical Leave Act ("FMLA") and CFRA for thitee 
months* from approximately March 11 through June 5,2010. 

Prior to Plaintiffs surgery and CFRA leave, she had been assigned to the Neighborhood Prosecutor 
Program - South Bureau, where she interacted with the community and served as a Neighborhood 
Prosecutor, She enjoyed this job because it involved working with the community and being in 
Court. Plaintiff had an office in the San Pedro City Hall during the time she was a Neighborhood 
Prosecutor, which worked well since Plaintiff resided in San Pedro. 

Oh September 7, 2010, Plaintiff was transferred to Housing Enforcement because of a request by 
Mary Clare Molklor. Plaintiff did not want this transfer because, for someone who had been a 
prosecutor in the Gang Unit, then an attorney in Homeland Security, then a Neighborhood 
Prosecutor, being transferred to Housing Enforcement was not a forward trajectory for her career 
path, and was not even a lawyer typo of job. However, Mary Clare Molidor told Plaintiff she would 
continue to be working out of an office in San Pedro (which was of course important to Plaintiff 
because driving exacerbated her lumbar spine disability), and attempted to convince Plaintiff that 
even though the position was not really an attorney position, but actually more of a mediator 
position, once she got into the position, she would like it. At Housing Enforcement, Plaintiff 
mediated disputes between landlords and tenants related to landlords allegedly not complying with 
the Loi Angeles Rent Stabilization Ordinance. Although she did not like the job at first, Mary Clare 
MolklOf was right = after Plaintiff performed this job for a while, she came to enjoy it because she 
thought she was making a difference in peoples’ lives. 

In September 2010, Plaintiff informed her new supervisor, Jonathan Galatzan (Supervising Attorney, 
i lousing Enforcement), of her lumbar spine disability almost immediately after being transferred to 
Housing Enforcement, Later in September 2010, Plaintiff told Jonathan Galatzan about the lower 
buck pain she was having, especially when sitting in her desk chair at work. (Plaintiff was working 
Iwm an office in the San Pedro City Hall at this time, so at least she did not have to spend hours 
driving.) Over the next few months, Plaintiff repeatedly told Jonathan Galatzan about the pain she 
was experiencing while sitting, but Defendants tailed to initiate a timely, good-faith, interactive 
process or to do anything else regarding Plaintiffs complaints of pain caused by sitting at her desk, 

111 early 2011, Roy Simon, M.D, prescribed Plaintiff an a nti-inflammatory and a pain medication, 
and also prescribed that she have an ergonomic chair for work, and that an ergonomic evaluation of 
her office be conducted. Plaintiff submitted the prescription for the ergonomic chair no the 
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Human Resources Department, but absolutely no action was taken. 1 Plaintiff continued complaining 
to Jonathan Galatzan about her ongoing back pain while sitting in her desk chair. She asked him to 
try to get the Human Resources Department to arrange for the ergonomic evaluation, but he was no 
help at all. 

In fact, rather than attempt to assist Plaintiff in obtaining the ergonomic evaluation, in spring and 
summer 2011, Jonathan Galatzan began harassing and discriminating against Plaintiff. 5 For 
example, although Plaintiff was already mediating disputes between landlords and tenants related 
to landlords allegedly not complying with the Los Angeles Rent Stabilization Ordinance on a city- 
wide basis (while working Horn an office in the San Pedro City Hall), Jonathan Galatzan assigned 
PlaintilTadditional work consisting of code violation cases which required her to travel to downtown 
Los Angeles on a regular basis. This is not what Plaintiff had been assigned to do when Mary Clare 
Molulor caused Plaintiff to be transferred into Housing Enforcement. 3 Plaintiff did not want this 
nesv assignment and did not agree to it. Plaintiff s workload mediating Rent Stabilization Ordinance 
violations city-wide was a full-time job, and Plaintiff also spent several hours per week in her role 
as an elected commissioner of the Los Angeles City Employees’ Retirement System ("LAGERS"), 
Adding eode violation euses not only increased Plaintiffs workload, but required her to spend much 
more time in downtown Los Angeles, rather than in her office in San Pedro. Also, rather than 
attempt to assist Plaintiff in obtaining the ergonomic evaluation of her office (which was in San 
Pedro), Jonathan Galatzan assigned Plaintiff to a work area in downtown Los Angelos which 
consisted of a desk in a storage closet, which was less ergonomically correct than her office in San 
Pedro, and with a chair which was even more uncomfortable than her chair in San Pedro. The 
additional travel of course exacerbated Plaintiffs disability, and she told Jonathan Galatzan this. 
Jonathan Galatzan nonetheless left the code violation assignments on Plaintiffs storage closet desk. 

Throughout summer and fall, 2*911, Plaintiff complained to Jonathan Galatzan about how the 
downtown assignments were exacerbating her lumbar spine disability, due both to the travel and the 
completely non-ergonomie storage closet office. Jonathan Galatzan responded on October 14,2011, 
by issuing a Notice to Correct Deficiencies to Plaintiff, in which he accused her of failing to file four 
node violation cases on time, even though filing delays had been a longstanding problem within the 
Housing Enforcement Department for many years before Plaintiff was assigned to the unit. 
Additionally, the practice in I lousing Enforcement was to delay the cases for years, until the owners 
WCfC able to gather enough money to make the repairs. It was not uncommon for cases to last several 


'This was the first of many requests Plainli IV made for reasonable accommodations for her physical disability- 

-Ttois was the beginning of the harassment and discrimination to which Plaintiff has been subjected 
heeitttse of her physical disability, 

^Plaintiffs job, as requested by Mary Clare Molklor, Senior Assistant City Attorney in Charge of Safe 
Neighborhoods, was to mediate and prosecute violations of the City's Rent Stabilization Ordinance. It was not to 
pri)?i(Mile families who had scraped together enough money to purchase an apartment building where there had 
been a previous Illegal subdivision. 
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years, Sometimes when it was clear the owners did not have any money to make repairs, eases lasted 
so long that the statute of limitations ran. This was happening for years before Plaintiff began to be 
assigned the code violation cases (in addition to her full-time assignment of mediating Rent 
Stabilization Ordinance violations). 

In approximately November 2011, Jonathan Galatzan was replaced by Donald Cocek. Plaintiff 
immediately told Donald Cocek about her back injury, about her pain issues, and about her request 
lor an ergonomic evaluation and an ergonomic chair, whidln she now needed in two offices (San 
Pedro and downtown). Plaintiff asked whether there was anything Donald Cocek could do to assist 
in obtaining these items. Rather than assist, however, Donald Cocek took the job of mediating Rent 
Stabilization Ordinance violations away from Plaintiff, so that shewas handling code violation eases 
exclusively. When Plaintiff asked why he was doing this, Donald Cocek was not able to articulate 
a reason. Addi tionally, the non-disablcd male attorney to whom the work was assigned did not even 
want the work. Changing Plaintiffs job so that she was handling code violation cases exclusively 
meant she was required to travel to downtown Los Angeles five days per week, and sit at a non-- 
ergonomic desk in a non-ergonomic chair in the non-ergonomic storage closet office-. These thiifop 
exacerbated Plaintiffs back pain, and she was in pain 100% of the time she was either at work, or 
commuting to and from work. During late 2011 and 2012, Plaintiff repeatedly attempted to discuss 
this with Donald Cocek, but every time Plaintiff tried to talk with Donald Cocek, he stated at 
Plaintiff s breasts the entire time. (Donald Cocek also stared at Plaintiffs breasts every time she 
attempted to have a private conversation with him, and even sometimes when other people wete 
present. Plaintiff did not report this sexual harassment, as it paled in comparison to the disability 
discrimination and harassment she was experiencing at the time, and having been working far 
Defendant CITY and Defendant CITY ATTORNEY'S OFFICE, sexual harassment was not new to 
her.) 

Donald Cocek'also constantly interrogated Plaintiff about the work she was doing for LASERS 4 
It seemed to irritate him that he could not manage all Plaintiffs time. When Plaintiff would inform 
Donald Cocek regarding when and what she was doing for LACERS, and whore she was doing it, 
lie accused her of lying, Donald Cocek even went to Earl Thomas, Chief of Criminal and Special 
Litigation Division, about this, and Earl Thomas sent Plainti (Ta memo on November 1 !), 2011, In that 
memo, Earl Thomas acknowledged that PlaintilThad "an obligation to perform fiduciary duties on 
beluilf of LACERS." yet demanded that Plaintiff obtain advance approval from Donald Cocek 
before performing any of these fiduciary duties. Around this time. Plaintiff applied for a position 
in San Pedro, but right after she applied, the job requisition was canceled. 

Plaintiff s back pain continued to worsen through 2011 and 2012. She repeatedly told Donald Cocek 


4 Plaintiff is one of seven people who manage LACERS. She was elected to a live-year term in 2009, and 
re-elected lo a second five-year term in 2014. Defendant CITY and Defendant CITY ATTORNEY'S Ol'TICU 
pay lor Plaintiffs time spent serving LACERS. Wluit Plaintiff is doing in her role as an elected member of the 
Hoard of Administration of LACERS is none of Donald Coeek's business, but he frequently interrupted Plaintiff 
about her work on LACERS, then accused her of lying when she explained what she had been doing. 
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she mas. experiencing baclk. painn. aund needed am Cttgonomk <m)k>ailiii»i ifcfhifr Office. [f’il^iii^liiiliti'aj^ 
eaOIkdl the I human Rcsoumcics Department during’ thus dime. to aaJk ttHitats. ttHne vJvdliiftitiiRfli ((fftfr 

which she had subniittoiH a pmcscripiwMii inn candy 2011II ft fee wiMltoWft iflirttef dtekty. 

On October 11,30)12, Plaintiff s father died very wnurspiccttedly.. flfoe ®ness <dlf tiws dkAtfe 
Plaintiffs back pain, and she was forced to take accrued vacatiwnn and sick korcc ftnwm 
October 2012 to approximately Jwnraiy 29, 2013, EMPLOYER DdfcmlaiMs ware m qJf 
Plaintiffs physical disability because site submiitttcd a Febouony 20,200 note front betpri Wttsy 
physician. Terry Ishiilkma. M.D.. to the Hiummaim Resources Department, (EMPLOYER 
required Plaintiff to submit a note from her physician betfome they would ctossiiy any utf'twt Itoto <dl|'T 
as sick leave. Until she provided the note, the time olThad been classified as aecnwd vaeattdiv.) 

The first day PlaintitT returned to work following her medical leave of absence, Donakl Ooxeek saw 
PlaintitT a Notice to Correct Deficiencies for failing to file eases which he had assigned to ItoF 
she went out on approved leave, and the deadlines for which had passed before she returned from 
leave. Knowing Plain tiff was out on extended leave. Donald Cocek should have assigned the ease* 
to other attorneys, but he did not. Instead, he kept the eases assigned to Plaintiff'and waited ftw the 
statutes of limitations to run out in some of the cases, and other deadlines to pass in Other ea§e§-. 
Plaintiff refused to sign the Notice to Correct Deficiencies for events which happened while she was 
on approved leave, and apparently Donald Cocek did not submit it to Personnel, because Plaintiff' 
heard nothing more about it. Donald Cocek later tried to give PlaintitT « Notice to CoKOtil 
Deficiencies relating to her work as an elected Commissioner of LACERS. Even though Donald 
Cocek had absolutely no involvement with LACERS, lie accused Plaintiff of falsifying ItOf time 
sheets for the time she was attributing to LACERS responsibilities. Plaintiff filed « grievance, Mary 
Clare Molidor mediated the matter, and the Notice to Correct Deficiencies went away. Even at the 
end of the mediation, however, Donald Cocek accused Plaintiff of ''fudging" her time sheets-. 
Plaintiff told Mary Clare Molidor she could not work for someone who thought she was a liilf: 
Donald Cocek responded that he did not think Plaintiff was a liar, but that site needed 10 he honest 
on her time sheets. Therefore, although the Notice to Correct Deficiencies went away, nothing 
changed in Donald Cocek's treatment of Plaintiff. 

On June 3, 2013, Plaintiff was finally transferred to a position which was commensurate with ht?F 
many years of experience as a trial attorney. Plaintiff was transferred to the Police Litigation Unit) 
where she defends multimillion dollar claims against Defendant CITY in both State and federal gbllff 
trials. Plaintiffs supervisor in the Police Litigation Unit was (and still is) Defendant B RENTE,. 
Supervising Assistant City Attorney, Police Litigation Unit, This position involves longer hours than 
Plaintiffs previous position, and a significant amount of responsibility, and PlaintitT should have' 
beam promoted Co at least a Deputy City Attorney IV, Step C, when she was transferred to this 
pontino, but she was not, as a direct result of her sc* and physical disability, Plaintiff allege on 
information and belief that male, non-disabled attorneys with Icsscxpcrience, who were perlWiWlflg 
satosttmttiuilllly similar or even less complex and less demanding work, were promoted to fiWlks of 
Deputy Ciitty Attorney IY„ Step C. rar higher. 
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Plaintiff informed Defendant BRENTE of her lumbar spine (musculoskeletal) disability, and of the 
accommodations she needed for that disability, immediately upon being transferred to the Police 
Litigation Unit in June 2013. 

Although Plaintiff enjoyed the position in the Police Litigation Unit, she continued to suffer constant 
pain related to her lumbar spine disability. She complained repeatedly to Defendant BRENTE about 
the need for an ergonomic chair and for an ergonomic evaluation of her office. These complaints 
lasted through the remainder of 2013 and to the present. 

Despite her constant pain and disability-related absences. Plaintiff has been very successful in her 
position as trial attorney with the Police Litigation Unit. In January 2014, she obtained a total 
defense verdict in a federal court bench trial (Gheli Carpaccio v. Sergeant Todd CatMi, er al.). In 
June 2015, she obtained a defense verdict in a federal court jury trial ( Robert S. Markman and Lisa 
J Markmm v, Bet, John Macchiarella, et al.), and in September 2017, she won another major 
federal court jury trial {Raymond Hiawatha Porter r. City of Los Angeles, et al.) - each time saving 
Defendant CITY potentially hundreds of thousands of dollars. Plaintiff has in fact never Inst a trial 
while in the Police Litigation Unit. 

On her anniversary date in March 2014, Plaintiff should have been promoted to Deputy City 
Attorney IV, Step D. but she was not. (She only received her small anniversary step, which is 
virtually automatic,) Plaintiff alleges on information and belief that male, non-disabled attorneys 
with less experience who were performing substantially similar or even less complex and less 
demanding work, were promoted to ranks of Deputy City Attorney IV, Step D, or higher. 


On her anniversary date in March 2015, Plaintiff should have been promoted to Deputy City 
Attorney IV, Step E, but she was not, since she had never even been promoted to the Deputy City 
Attorney IV position. (She only received her small anniversary step, which is virtually automatic.) 
Instead, she was stuck in the Deputy City Attorney III, Step G, position, where she had been since 
March 2.3, 2007, This failure and/or refusal to promote Plaintiff was a direct result of her sex and 
physical disability, Plaintiff alleges on information and bcliefthat male, non-disabled attorneys with 
less experience who were performing substantially similar or even less complex and less demanding 
work, were promoted to ranks of Deputy City Attorney IV, Step E, or higher. 

Although Plaintiff was succeeding in the courtroom, she was continuing to experience constant back 
pain, especially when working at the desk in her office. I ler pain when silting down was so bad that 
she had family and friends drive her to and from work, and to and from the courthouses. Plaintiff s 
feflgk pain was so severe that she had to go to the emergency department of San Pedro Hospital on 
July 7, 2015, On July 8, 2015, Plaintiff reported to her doctor at Kcrlan-Jobe that she had pain in 
hep hack and left leg which had gotten worse, and that her symptoms worsened as she sat and drove. 
Al the time, she was unable to lift, carry, reach, bend, push, pull, climb, kneel, or squat. She was 
diagnosed with: I) Lumbar degenerative disc disease; 2) Lumbar radiculopathy; and 3) Status post 
lumbilf discectomy. Plaintiff continued to complain to Defendant BRENTE about her lumbar spine 


Page 6 


239 


disability, and continued to request accommodations as discussed above. 

A July 13,2015 MRI of Plaintiffs lumbar spine showed: I) Degenerative disc disease at L4-5 with 
tl 2mm left lateral disc bulge/protrusion and contiguous Sx5mm left lateral extrusion effacing the left 
L5 nerve root; 2) Left laminectomy; 3) Disc desiccation at L5-SI with a 3mm left lateral disc bulge 
abutting the left L5 and exiting the left L4 nerve roots; 4) Disc desiccation at LI-2 with a 12x4mm 
contiguous and superior extrusion abutting the posterior margin of the LI vertebral body, 5) Mild 
disc desiccation at L3-4 with mild central canal stenosis due to facet and ligamentum flavunt 
hypertrophy; 6) Disc desiccation at the L2-3 level with a 1.5mm central and right lateral disc bulge; 
and 7) Possible adenomyosis of the uterus. After that. Plaintiff began seeing Fabian Proano, M.D. 
for pain management. 

Despite the continuous pain she was enduring, Plaintiff continued to prevail at trial. As mentioned 
above, in June 2015 Plaintiff obtained a defense verdict in a federal court jury trial {Stdbxerr S. 
Markman and LisaJ. Markman \\ Dct. John Macchiundla, etal .). Plaintiff continued trying to work 
and to deal with her back pain. On August 12, 2015 and again on October 5, 2015, she had a 
procedure consisting of lumbar selective nerve root blocks at the left L4-L5 level and a lumbar 
epidural steroid injection at the L4-L5 level. 

Having received no response from Defendant BRENTE to her two and one-lutlfyears of requests for 
accommodations for her lumbar spine disability, on January 6, 2016, Plaintiff sent an email to 
Wanda Hudson in the Human Resources Department, stating that she had two prescriptions - one 
for an ergonomic chair and another for an ergonomic analysis of her office. Plaintiff explained to 
Wanda Hudson that she had lower back surgery five years earlier and had a reoccurrence of the 
problem in June 2015. Plaintiff explained that she was healing slowly and that although her office 
V lut If was only a couple years old, after sitting in the chair for a while, she had quite a bit of pain and 
difficulty standing back up. Plaintiff told Wanda Hudson that she hoped a new ergonomic chair, 
coupled with an ergonomic analysis of her office, would help. Plaintiff attached the new prescription 
for her chair to the email and said she could also get the prescription tor the ergonomic analysis if 
needed, Plaintiff copied her supervisor. Defendant BRENTE. on the email to Wanda Hudson and. 
on January 7,2016, forwarded the email to Cristina Sarabia, Human Resources Director, 

On January 8, 2016, Cristina Sarabia sent an email in which she instructed Plaintiff to submit her 
requests for an ergonomic chair and an ergonomic evaluation to the Occupational Safety and Health 
Division of Defendant CITY'S Personnel Department, Cristina Sarabia stated that Plaintiff needed 
to get her supervisor to approve her request (which seems very strange, since her supervisor is not 
an ergonomics specialist, and had in fact done nothing to facilitate PlaintilTobtaining the ergonomic 
items up to that point), and that after that happened, an appointment would be scheduled within two 
to three weeks, Cristina Sarabia further stated that, once the Occupational Safely and Health 
Division determined what ergonomic items Plaintiff required, the Human Resources Department 
would work with Plaintiff to get the recommended equipment to her "promptly," Plaintiff 
immediately submitted her requests for an ergonomic chair and an ergonomic evaluation to the 
©ytupafioiuil Safety and Health Division of Defendant CITY’S Personnel Department, as directed 
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%' Cnusdina S&watiuu. 

A\jtn ergjoinomiie u^'aBouattikfflim dF IHlriiirtliiliirs umfesttyttipfyWIS i&iEiBhlKJRdl Ipdtetflfity 1],, %h 
Fdbnuany l!g)„ 2®llffit, IUUuiirlhiZia 0 ta«n®„ EngononoBtt wiilkt dteC&caqpwtWjMfdl Xslfettyandl WforilihEWSi $ti., 
ifftiiiifidl ;a mepsnt iim vdtiiich sihe ISistodi tilte ic^piincMmtRiidn IFtwinOilBFncsjMh'Ciii. Tl bits ibid Udtt&h <d(fM r r\Vi t M 
ai ttaflHRsue eutNwwi,,;« dbcMmcnt MUlor. ;a inwwitMir inum, anJl am adjjiu&iiafeJfc IRyeftstooE Tjlhi? n’tfiWt 
jwwidled:: 

Ttoe requesting; department «iqiur*iitt<«r m nutferring agyml iis 
responsible for addressing and carrying (onkd Itht 
rcconinnendadkoiras in this report. Thfc tofttwfes, nydCfitHfe, 
purchasing. and installing equipment a s well as making 
airamgeroems for recommended modifications do the workstation. 

For City cnviracd Ikwiilldiiirogs. General! Serviiocs Biviisifcwi team iins;UlH 
esjuiipmmciisi..... 


[Emphasis added.] Plaintiff s department supervisor was Defendant BRINTE. 

Also on February 16.20116. Danicia Zaccaro sent an email to Defendant BRENTE, Wanda IfkwfedlR 
and Plaintiff, in which she provided information on possible vendors, and stated; 

The requesting department supervisor or referring agent is 
responsible for addressing and carrying nut the 
recommendations in this report. This Includes ordering, 
purchasing, and installing equipment as well as making 

arrangements for recommended motlillcations to the workstation. 

For City owned buildings. General Services Division can install seme 
equipment.... 

[Emphasis added.] By this time it had been about six weeks since Plaintiff submitted her most Fgfe'gHf 
request for an ergonomic chair and an ergonomic evaluation. 5 

On February 29.2016, Plaintiff had additional injections of steroids, bilaterally iti the Ld-§l levt?}.- 

On her anniversary date in March 2016, Plaintiff should have been proofed 10 Deputy £jty 
Attorney IV, Step F, but she was not, since she had never even been promoted to the Deptlly City 
Attorney IV position. (She only received her small anniversary step, whit’ll is virtually ilMRiWa'fty.j 
Instead, Plaintiff was stuck in the Deputy City Attorney III, Step Q, position,, where §h&' had feggfl 
since March 23.2007. This failure to promote Plaintiff was a direct rmwlt of hef ami ptoySKSl 
disability. Plainttiff alleges on infonmtufiiion and belief'that male, non-disabled attorneys with 


VteiMiiiinrs migjvraft pr-Monipniinni fair am eit^unMnw dlwir and fetjiMemt fer m tin $# Sf&SMWiWir 

wiflitk sttUBMin wars iira eairity 3011II.. 
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experience, who were performing substantially similar or even less complex and less demanding 
work, were promoted to ranks of Deputy City Attorney IV, Step F, or higher. 

In March 2016, Plaintiff began to have a different medical problem. She had been having extremely 
heavy menstrual periods for years, to the point where she had become anemic in 2012, and 
underwent an endometrial biopsy, after which she was diagnosed as having a fibroid uterus. The 
condition worsened, and she saw her gynecologist (Roza Askari, M.D.) on Friday, March 11,2016, 
Plaintiffs hemoglobin was dangerously low because she was bleeding so much, and Dr, Askari 
admitted Plaintiff to the hospital that day, and she began taking FMLA/CFRA leave on that day 
March 11,2016. Plaintiff was given four units of whole blood, and was kept in the hospital over the 
weekend. She was released on Monday, March 14,2016. On Thursday, March 17,2016, Plaintiff 
began hemorrhaging and was rushed to the hospital. On March 18, 2016, Plaintiff underwent an 
emergency hysterectomy at Providence Little Company of Mary Medical Center in San Pedro, 
Before she went into surgery, Plainti ff contacted Defendant BR.ENTE, Cristina Sarabia, and Wanda 
Hudson, and advised all of them that she was having emergency surgery, and would need to take 
FMLA/CFRA leave for an unknown amount of time. Plaintiff also emailed Kellie Tran (Payroll and 
Special Funds Administrator) and told her she was having an emergency hysterectomy, and that she 
had already not i lied Defendant BRENTE. Kellie Tran emailed Cristina Sarabia and Wanda Hudson 
with the information the same day. 

On March 24.2016, Cristina Sarabia, Human Resources Director, sent Plaintiff a memo, advising 
her that her FMLA/CFRA leave was approved from March 18, 2016 through a date not yet 
determined. Cristina Sarabia also stated in the March 24, 2016 memo: "During your leave, the 
Payroll Section of the Los Angeles CITY ATTORNEY’S Office will input the appropriate payroll 
codes into our office's payroll system (D-Time)." 

On April 26, 2016, Plaintiffs physician completed a medical certification in which he staled that 
Plaintiff would not be able to return to work until May 14, 2016, but that she was able to return to 
"limited work from home" as of April 18, 2016. On or about April 30, 2016, Plaintiffs physician 
twice laxed the Certification of Health Care Provider to Wanda Hudson of the Human Resources 
Department. Despite that, and despite the written assurances in Cristina Sarabia's March 24,2016 
memo, on May 1, 2016, while Plainti IT was home recovering from surgery, Wanda Hudson sent 
Plaintiff an email telling her she was being removed from payroll, elective May 2,20I6-. Plaintiff 
had a substantial amount of accrued sick leave at this time, which Wanda Hudson knew. The May 
1,2016 email from Wanda Hudson caused added stress, which Plaintiff alleges contributed to the 
various physical problems she was having. 

Unfortunately, Plaintiffs problems relating to her hysterectomy were far from over. She experienced 
an abrupt and extremely severe menopause. Also around this time, she developed severe 
hypothyroidism, most likely caused by an auto-immune disorder. Plaintiff became exhausted and 
developed rashes and itchiness on her extremities. She was also damp and sweaty on her entire body- 
all the time, which greatly delayed the healing of her incision and caused her to develop a 
postoperative wound infection. Plaintiff also had memory loss, difficulty concentrating, and was 
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unable I© tUninik our mn an ter nonomdl IcwdL Slime uiltebegum iKxqpuiiiniingaittawiii 1|6 brans t^ff ^k^jjh |g£r r 
night AWhougb ttiiiinccillThaull plainntdl to ratuimt to worikoro May life.. 3i)l|fe, altlksssjt (MiffHiiftito.sllte wjfs 
unable t© because of the ipmnqply olf mmallikail! issues sflne was expenatRinjg. Pla i nt i®Ts 
leave was thcncllore continued Ifinanm May 116,201<S through iliuine 5,31)11(8, 

Arranging for this FMLA/CFRA leave was an ondkadf, because Wamla Hunfewan roqfwutieJlIly 
more detailed mediioiU intfexrmaitoan (tto which EMPLOYER DclfcndtanHS were rora ertritkdl) IfiWih 
Plaintiff s doctor, and threatened Plaintiff that if she did not provide further fflMJdfciill dtettaik, sjpfe 
would be classified as "AWOL." Plaint ill's doctor had sent a tether (fated May 34,2® sMiin§ tto 

Plaintiff was able to work from home for up to six hours per day; ami tfiwit she could rettuwi to \\©dk 
on June 5, 2016. As a result of Wanda Hudson’s haranguing and threats, ©n May M, 
Pbintiff s physician wrote another kttder, in which he stated: 

Elizabeth Greenwood is unable to commute to ami front the 
workplace. She is able to work from home for up to six hours a day. 

As she heals she is able to go out for short outings, but she is unable 
to be in an office environment for an extended period of time. This 
restriction is currently until June 5, 2(0)16 and will be reviewed with 
Ms. Greenwood to sec i f further restrictions are necessary to maintain 
and improve her health as she recovers. 

Plaintiff finally returned to work at the office on June 6,2016, Plaintiff hud voluntarily toift doing 
some work from home starting in mid-April 2016, but was not paid for this time,* 

When Plaintiff returned to work at the office on June 6, 2016. she thought that surely by thi§ (into, 
her office would be set up with the new ergonomic chair and the ergonomic equipment which the 
Occupational Safety and Health Division had recommended four months earlier, in February IQtfe 
Unfortunately, even though Plaintiff had submitted her most recent request for an ergonomic chair 
and another for an ergonomic analysis of her office on January 5,2016, neither the chair nof any @f 
the other equipment had arrived. Therefore, in July 2016, Plaintiff emailed Wanda Hudson in lilt* 
Human Resources Department about the fact that five months had passed since she had requested 
the ergonomic chair and an ergonomic analysis of her office, and she had still not received any of 
her ergonomic furnishings or equipment. About a week later, several bosses arrived in Plaintiffs 
office, but no one ever arrived to set up or install the items. According to the February 16,1016 
report from Danicla Zaccaro, ErgwuMiniist with the Occupational Safety and Health Division, and the 
February 16, 2016 email which Danicla Zaccaro sent to Defendant ORRNTE, the requeuing 
department supervisor {Defendant BRENTE) should have made arrangements for the equipment lo 


""ABtllnowgli EMPLOYER IXTemdtonts had authorized PlainttiitTf to work from heme three (hours per day from 
MtoyJ,30116 through May 14,2016, Defomlhm* BRONTE never assigned PisdniiitTimy worth during this period. 
However, PlawnuSKTs secretary would mill from time lo time and advise Plaintiff of ttewfline# and doe' dates on 
PUawMilfr$ cases (wllnich haul mnt been re-assigned Awing PLnnbff s FM LA leave), and PJaiflitiff \W,tod 
wlhitteccr dtaoiiBinicniis tour salke whatever action waw respired to prevent the case from being 
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be set up and installed, but he never did so. I le did not even manage to get anyone to open the boxes 
to inventory what had arrived. 

Plaintiff spoke repeatedly with Defendant BRENTE about her baek pain and about the symptoms 
she was having relating to her abrupt menopause, her hormone deficiency, her auto-immune 
disorder 7 , and her hypothyroidism, including having difficulty thinking and concentrating. Plaintiff 
described to Defendant BRENTE the things she was doing to try to cope, and kept him updated on 
her various doctor visits and diagnoses. When she had to be out of the office for medical procedures 
and appointments, she kept Defendant BRENTE and other staff updated regarding due dates, 
dcadl incs, etc. on the cases she was assigned. These conversations occurred from July 2016 through 
February 2017. 

From July 201 ft thorough February 2017, Plaintiff complained repeatedly to Defendant BRENTE 
about her lumbar spine pain, and about the fact that hcrcrgonomic equipment and fumituire were still 
in boxes in her office (assuming that is actually what the boxes contained). As far as Plaintiff is 
tnvare, Defendant BRENTE did nothing to even arrange for the items to be un-boxed so someone 
could inventory them - let alone arrange to get them set up and installed. 

Because of the complete failure by EMPLOYER Defendants to accommodate Plaintiff’s physical 
disability, her pain became worse and worse. She was forced to take 34 hours of sick leave in 
October 2016, then 50 hours ofsick leave in November 2016, then 134 hours of sick leave in January 
2017, In January 2017, Plaintiff was prescribed steroids, Norco, Flexeril, Ketorolac injections, 
Tramadol injections, and a Lidocainc patch for her baek pain. Despite all these medications, Plainti IT 
was experiencing constant baek pain, and was still attempting to deal with the various extreme 
menopause symptoms (extreme hormone imbalances) she was having. On January 17, 2017, Dr. 
Proano gave Plaintiff a prescription for a stand-up desk. Later that day, Plaintiff gave this 
prescription to Wanda Hudson in the Human Resources Department and to someone in the 
Occupational Safety and Health Division of the City Personnel Department. 

011 January 18, 2017 and again on February 1,2017, Plaintiff had selective nerve root blocks at the 
L? level and a lumbar epidural steroid injection at the L5-SI level. In addition to the severe back 
pain, Plaintiff' was still suffering from the effects of the emergency hysterectomy and abrupt entry 
into menopause causing an extreme hormone imbalance, as well as the auto-immune disorder and 
hypolhyfoidism, Chief among the side effects was the need for Plaintiff to sleep about 16 hours per 
night. 

Plaintiff sent an email to Pamela Zaeearo, Ergonomist, Personnel Department, Occupational Safety 
and Health Division, and they set up a few appointments to meet, but on each of the appointment 
days Plaintiff was unable to come to work, because of both the excruciating pain in her lower back. 


Ground (his time, Plaintiff was diagnosed as having an unspecified auto-immune disorder. She spent 
ilhoat a year trying to get a formal diagnosis concerning which auto-immune disorder she had. She saw an 
endocrinologist and submitted to numerous tests, but the uuto-imnume disorder was never formally specified. 
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and because of Ihc hormone deficiencies she was dealing with, and which her doctors were still 
attempting to stabilize. 

On January 22,2017, Plaintiff received a change (not a promotion) from Deputy City Attorney 111, 
Step G. to Deputy City Attorney III, Step 13, in order to convert to the new salary grade system. 

On her anniversary date in March 2017, Plaintiff should have been promoted to Deputy City 
Attorney IV, Step 10, but she was not, since she had never even been promoted to the Deputy City 
Attorney IV position. Instead, she received only a small bump front Deputy City Attorney III, Step 
13, to Deputy City Attorney III, Step 14. This failure to promote Plaintiff was a direct result of her 
sox, her physical disabilities, for taking FMLA/CFRA leave in 2016, and for complaining about this 
discrimination to Defendant BRENTEand to persons in the Human Resources Department. Plaintiff 
complained, among other things, that a male employee with physical disabilities comparable to hers 
would not be treated so callously. Plaintiff alleges on information and belief that male, non-disabled 
attorneys with less experience, who were performing substantially similar or even less complex and 
less demanding work, were promoted to ranks of Deputy City Attorney IV, Step 10, or higher. 

In March 2017, as a result of the continued refusal of EMPLOYER Defendants to accommodate 
Plaintiffs physical disability, and the exacerbation which was caused by that continued refusal, 
Plaintiff was forced to take 24 hours of vacation and 16 hours of sick leave. In April 2KM7 she was 
forced to take 46 hours of sick leave. In May 2017 she was forced to take 99 hours of sick leave. 
Plaintiff complained to persons in the Human Resources Department that she was being 
discriminated against based on her sex and physical disabilities by being forced to exhaust the 
vacation and sick leave which she had worked lor years to accrue, rather than being provided with 
the reasonable accommodations which would enable her to work. Plaintiff asserted that a male 
employee with disabilities comparable to her disabilities would not be treated so callously as she was 
being treated. 

On June 12, 2017. Defendant BRENTE sent a memorandum to Human Resources, describing the 
essential job functions of deputy city attorneys working in the Police Litigation Unit (which is where 
Plaintiff had been assigned since June 2013). The essential job duties included functions which 
required a substantial amount of sitting (or standing) at a desk (although no time estimate was 
provided), and which also required traveling to court and to depositions, carrying, wheeling, lifting, 
and maneuvering boxes of trial documents, binders, and exhibits, “which are often voluminous.” 
These essential job functions were not consistent with what the job had consisted of in the past,since 
support staff, rather than attorneys, took boxes of trial documents, binders, and exhibits to court and 
back, and did the "carrying, wheeling, lifting, and maneuvering." (Since Plaintiffs secretary had 
retired in early 2017, and Plaintiff was not even assigned a new secretary, the only assistance she 
received ct»me from the clerks.) This job description with additional “essential job duties” appears 
to have been designed to make Plaintiff unqualified for her job, and to punish her for repeatedly 
requesting that she be treated fairly with regard to promotions, and that she be provided with the 
reasonable accommodations to which she was legally entitled. 
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Ora Juno 14. 2017. Plaint ill had to miss some wonlk to uirdlaig® attuaio tanmfcar faedt itnjoctitoWfS fatagf- 
Ikfflwor back, bilaterally at the L4-SI level. A week bser. on Juunre 211, 2017. Defendant BRENTII 
began criticizing PDairaiiilT for imitssiiraig work amd mot working froifw 8::3® auto, to $'M) ipj-Ji®-. IV*® 
though Plaintiff had told Defendant BR.ENTTE about her medical isswies in detail] (which legality^ 
was not required to do), and had explained to hint the reasons why she had to take time ®lff Wdrtc fof 
so many medical appointments, and had to sleep 12 to 16 hows per night, making itt difficult 
to arrive at work by 8:30 a.m. and to w ork for eight hours per day. Defendant BRE1NITE eotfcifeed 
Plaintiff for the various issues which he knew were beyond her control because of hCf medical 
disabilities. (There was not even any business reason which required Pllaintiffto fee physically at the 
office from 8:30 a.m. to 5:00 p.nt.) As a supervisor, and as an attorney. Defendant BREM'Ti, $u?ely 
knew he was required to reasonably accommodate Plaint ill's disabilities, and that he shoukleCfUt fitly 
not be disciplining her because of her disabilities. 

After the June 21,2017 meeting with Defendant BRENTE, Plaintiff submitted a formal fewest fob 
reasonable accommodations to the Human Resources Department. The meeting regarding Plaintiff's! 
requested reasonable, accommodations took place on July II, 2017, with David Trujilfo (MR 
Analyst) and Margaret Shikihu, both of the Human Resources Department, The aeenmmotlillfons 
Plaintiff was requesting related to her extreme menopause-related issues (extreme hormmte 
imbalances), hypothyroidism, and un-categorized auto-immune disorder, which were requiring her 
to sleep 12 to 16 hours per night, preventing her from getting to work at §;3Q a.m, on some days, and 
prev enting Iter from working eight hours per day on some days. 

On July 11, 2017, the Human Resources Department granted Plaintiff a so-called temporary 
accommodation by changing her schedule to 10:00 a.m. to 6:00 p.m. This was not sufficient, 
however, since Plaintiff had to sleep about 12 to 16 hours per night, and work eight hours pep day, 
which adds up to 20 to 24 hours per day, leaving Plaintiff no time to commute back and forth from 
San Pedro to downtown, no time to get ready in the morning and eat breakfast, and no time to eat 
a real dinner in the evening. The so-called accommodation meant that in order to get eight hours It) 
at work. Plaintiff was forced to work through her lunch break, eating at her desk, While Plaintiff 
would normally have taken the opportunity to walk around and stretch during her lunch break, 
instead, she was forced to remain in place at her desk. Plaintiff was also forced to work 111 her office 
which still did not have the ergoaaomic improvements which had been requested first in 3(311, and 
then again in January 2016, and some of which had been in unopened boxes ill her office since July 
2016 (at least. Plaintiff assumed that is what was in the boxes). 

Plaintiff explained all this to Human Resources Department personnel, but her words foil oil deaf 
cars. From July 23 through August 5, 2017, Plaintiff was forced to use 82 hours of sick leave and 
38.5 hours of vacation as a direct result of the refusal of EMPLOYER Defendants to accommodate 
her disabilities. PbiimtiilT again complained to persons in the Human Resources Department that she 
was being discriminated agaiiinst based on her sex and physical disabilities by being forced to exhaust 
the vauawfont and sick leave which she had worked for years to accrue, rather than being provided 
with the rcatsowaWe accommmlhffibns which would enable her to work, PlaintiilTitSSCfted that il male 
employee with physical disabilities comparable to hers would not be treated so callously as site WAS 
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being treated. 


While Plaintiff was on sick leave. Defendant BRENTE tailed to assign another attorney to cover 
Plaintiffs cases. As a result, some filing deadlines were missed. When Plaintiff was informed of 
tiling deadlines, she would download the necessary documents from PACER and draft motions and 
other documents from home while she was using her accrued sick leave. (Plaintiff sometimes did 
not know about tiling deadlines, however, since she had still not been assigned a secretary ever since 
her secretary retired in early 2017.) 

The so-called temporary accommodation expired on July 28, 2017, because EMPLOYER 
Defendants required that Plaintiff submit documentation regarding her auto-immune disorder and 
hypothyroidism from her doctor (and in fact repeatedly and illegally requested detailed medical 
information to which EMPLOYER Defendants were not entitled), and Plaintiff could not get an 
appointment with the endocrinologist who was on Defendant CITY'S health insurance plan until 
August 2017. In August 2017, Plaintiffs hormone replacement medication was doubled, Although 
Plaintiff was still suffering from other symptoms of extreme hormone deficiency, as well as with the 
symptoms resulting from her hypothyroidism and her auto-immune disorder, the doubling of her 
hormone replacement medication allowed her to Decrease her sleep time from 12 to 16 hOUFS pgf 
night, down to 10 hours per night. While this was still a long time to sleep, it was a definite 
improvement. 

By August 2017, it had been over six years since Plaintiff first started requesting an ergonomic 
evaluation, one and one-half years since it was finally performed, over a year since the boxes, 
presumably containing ergonomic items, were delivered to her office (but never even opened), and 
seven months since Plaintiffs doctor proscribed a stand-up desk. Plaintiff had spent hours talking 
to and emailing with the Human Resources Department, the Occupational Safety and Health 
Division of Defendant CITY’s Personnel Department, and her supervisor, Defendant BRENTE, but 
absolutely nothing had been accomplished as far as any reasonable accommodations lor Plaintiffs 
lumbar disability. The pain in her back was increasing to the point where she was in constant pain, 
had frequent muscle spasms, and was often unable to drive herself to and from work, She was taking 
so much pain medication it was adding to the fatigue she was already battling, and made it even more 
difficult for her to concentrate at work. Therefore, on August 14. 2017, Plaintiff submitted a 
workers' compensation Employee’s Report of Injury/Illness to the Human Resources Department 
within Defendant CITY ATTORNEY’S OFFICE and went out on siek leave. 

From August 14 through November 2017, Plaintiff constantly asked her supervisor, Defendant 
BRENTE. about her workers’ compensation claim, to sec when she would receive information 
regarding her workers’ compensation medical leave, and Defendant BRENTE repeatedly told her 
to continue using her accrued siek leave whenever she was in too much pain to come to work, l ie 
also told Plaintiff that Human Resources told him a workers’ compensation claim had not yet been 
opened for Iter, even though she had submitted her claim on August 14, Plaintiff had no reason not 
to believe him at the time. 
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Evcno tllwiuigfe site was suflEerin^g icxtmanme kndk ipaiirai, finaim SqpHiantrteOT 2fb tdhNMttHi 2@i, 3I)1|X IplMtitifitf 
cmdwMd lite tiriiaill inn Pmter r. Cm of las .li@jdte, it which site ipncvaiW, : dts© \qfty 

ill with tte fkui anuU was mjimmiimg a fewer wnm Sqpflcinntecii' 27,. butt wiHfe ^ tinVlil 

notwithstanding Ihow illll she fclliL teeauesc she feared she wmmIMI fee diiseifilliiifted fey IfowsMiptfiX’istJf 'if 
she requested a omo-day contiiiMancc.> PlaintittYhacl tt© have a tfimsdl <&Hive feet fewdk y#dl ifettfe ^ 
court, because driving greatly exacerbated her badfc pain, airoJi because site afe,© weedtedl tte ^WiWite 
time for sleeping 

On October 3, 2017. shortly after completing the trial. Plaintiff saw Or, IProan© ahd tedl 
additional medial nerv e branch blocks pertfemmed on her lumbar spine.. This procedure was repeated 
on November 1,2017, 

Also in approximately October 2017, Defendant BRENTE asked Plaintiff why ©ItefS in live Polfe© 
Litigation Unit were able to get ergonomic equipment with case, and she had S© much trouble-. (Fw 
example, a male attorney named Geoff Plowden had requested a reasonable «ee©mm©ditit©n-, whfeh 
he had promptly received.) This was a harassing comment, since ergonomic equipment had b©VH 
delivered to Plaintiff’s office in July 2016 and, as the requesting department supervisor, Defendant 
BRENTE was the very person who should have made arrangements fer the equipment l© be set up 
and installed. Incredibly, Defendant BRENTE suggested to Plaintiff that she install the ergonumfe 
equipment herself which, among other things, would have required drilling a large hole in the desk 
to attach the monitor arm. Defendant BRENTE seemed to take enjoyment from the feet that Plaintiff 
was enduring intense pain, while the ergonomic equipment sat in Plaintiffs office, Still in b@X@§. 
taunting her. Plaintiff told Defendant BRENTE he was harassing and discriminating against hgf 
based on her sex and physical disabilities by forcing her to exhaust the vacation and stick leave whfell 
she had worked for years to accrue, since obviously it was possible Ibf reasonable aeeemntudafiUBS 
to be provided to male employees in the department-just not to females, 

Because Defendant BRENTE never assigned anyone to cover Plaintiffs eases when she Wil§ mil Oh 
extended sick leave, Plaintiff returned to work as much as she could, on days the pain was not 
completely debilitating. She was unable to drive, however, so she could only go to work whifl Site' 
could get a driver, and could only work for a few hours at a time, As a result, she was required to 
take 76.6 hours of vacation, 9 hours of 100% sick leave, and 27 hours of 75% sick leave during 
October 2017. 

Despite the fact that: i) Plaintiff had been on FMLA/CFRA leave from approximately Mart'll 11 
through June 5,2010 for her spinal surgery, io) Plaintiff kid been on FMLA/CFRA leave from Mart'll 
11.2016 through June 5,2016 far her endometriosis and fibroid uterus, and then fof file' eittefge'ftfe'y 
Bnyafltenactomy and the complications relating to that surgery, id) Plaintiff Had common tented 
constaumtly with Defcndawitt BRENTE regarding her various physical disabilities, and Had answered 
many more questions regawHirag the details of her physical disabilities and serious Health conditions 
than site mats leguilly reupnradl av) PbSimitiiffliad been attowyting to get CfgiflWflwie furniture 

wtsuuld ait lleast le&snm Ifecr Ibodk pans since early' 2011, v) Defcndauif BRENTE wm the pgfSOfl 
tritsflixnnalkile Ear taring the crguannrofc items implied fowl (He Stents Had been sitting in Hexes' in 
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PlaimtilTs office smite Judy 2016. vi) PfiaintitY hauil suitinuimad ai formal request for reasowikbte 
accommodations to Humana Resources aimd met with Muunraim Resmances about thiis, am£ Vll) PltoWilT 
had filed a workers’ compensation clbaumni on August 14. 2017, oira Nowcinaber 7„ 211)117, Dcfoittlffliilt 
BRENTE saw lit to issue a formal Notice to Connect DeffidicHieiies to Plaintiff, 
which dwelled solely on difficulties she was having at work due to her physical disabilities,* 

On November 8,2017, when Plaintiff was literally at the doctor for the purpose of obtaining a Wdtt 
which Vivienne Swanigan (Managing Assistant Citty Attorney and Supervisiiijg AitflOPteyolftbe LabftW 
Relations Division) had said was required. Plaintiff received a call, ordering her back to five oftk’O 
to receive her Notice to Correct Deficiencies. The meeting was attended by Defendant HRpjNITt,, 
Plaint!IT, union representative Oscar Winslow, and a woman (name unknown) (from the FofSOnn^ 
or Human Resources Department. During this meeting. Plaintiff described in detail all the health 
issues which were making it difficult for her to work regular hours, including the health issues she 
was having related to her severe menopause (severe hormone imbalance), her auto-immune disorder, 
her hypothyroidism, and her lumbar spine disability. Plaintiff explained that much of the lime when 
she was late to work, it was because she required so much sleep because of the extreme menopause-- 
rclatcd issues (extreme hormone imbalances), hypothyroidism, and un-eategorteed autoimmune 
disorder, or because she was groggy due to having been forced to take pain medication for her 
lumbar spine disability. She again requested reasonable accommodations for all her physical 
disabilities. Rather than discuss what reasonable accommodations might be possible, Defendant 
BRENTE said to Plaintiff, right in front of Oscar Winslow and the woman from Personnel, “We all 
know the workers’ comp claim is bullshit.” This was an accusation of Plaintiff committing an illegal 
act (workers’ compensation fraud)® Plaintiff pointed out that the Notice to Correct Deffefeflefes 
dwelled solely on difficulties she was having at work due to her physical disabilities, and Ibf whfeh 
she had been requesting reasonable accommodations for seven years, and complained that this 
constituted harassment and discrimination based on her physical disabilities. PluintilY also 
complained she was being discriminated against and harassed based on her sex because she did not 
believe male employees were being disciplined for having physical disabilities, and of course male 
employees did not have menopause issues. Plaintiff also complained she was being punished Ibf 
using accrued sick leave, which she only had to use because Defendants refused to provide the 
reasonable accommodations she required. 

At this point. Plaintiff became suspicious regarding the lack of any action on Hep werkgf§' 
counpaiiBjaSon claim, so she began to investigate. On November 8, 2017, she Dually got in COlltitfed 
with Lisa Herron. ACME Claims Adjuster, who told Plaintiff her workers' compensation claim had 
been denied because Defendant BRENTE told Ms. I lerron Plaintiff was not at vvwfc, and he did not 


* According to the Notice to Correct, Dcfinrulaiit BRIINTF. accused Plaintiff of having tinsatisftieiofy job 
periWimnMoe fawn June 21,28)117 through September 29,28>l 7 - the very day Plaintiff revived a fiMtfable'jtlfy 
vcitifict in Porter r. City of Los Angeles. 

’PMmtiff actually prevailed in that wonfcgrs' compensation claim', so apparently il wa§ flOt 
"biufehiit.'" 
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know how to reach her? This was nott true, simice Defendant 6REN.TE knew how to reach PtaintitY 
by phone, text message, or email. 

By November 26,2017. Plaintiff was in such severe back pain that she had to wise aeetwied vatsttteft 
and sick leave through January 20.2018. Plaintiff uused various types olf aeetwiedl kaxe thwi#ig this 
period. While Plaintiff was on sick Heave, Defendant BRENTE again failed to assign XxMteteft't 
personnel to cover Plaintiff’s cases. Plaintiff complaimml to Davy TmiiyjilHo that she was being 
discriminated against basetl on her sex and physical disabilities by being Ifefleed to OXhatM thg 
vacation and sick leave which she had worked for years to accrue. Plaintiff asserted that a mate 
employee with physical disabilities comparable to heirs would not be treated so callously as she was 
being treated. Plaintiff also complained to David Trujillo that Defendant BRRNTE was harassing 
and discriminating against her by failing to assign sufficient personnel to cover her eases white She 
was on sick leave, which caused deadlines and due dates to be missed, for which she was being 
blamed. Plaintiff did not work voluntarily from home during this period of vacation and stek leave,' 14 

On September 7, 2017, Plaintiff finally learned from David Trujillo (of the Human Resources 
Department) that she could reopen her workers’ compensation claim by completing and returning 
some medical release forms, and submitting to an examination by a Qualified Medical Examiner-. 
She returned the signed forms and began arranging for the examination. 

On September 13 and 20,2017, Plaintiff attempted to undergo a radiofrequency ablation procedure 
and a facet rhyzotomy, but had a bad reaction to the anesthesia, so the procedures could not be 
completed on those dates. As a result of her continuing back pain, on September 20, 201?, 
Plaintiff’s doctor wrote a note stating Plaintiff was unable to work from November 16,201 ? through 
January 15,2018. She was finally able to have the radio frequency ablation of the right L.3--5 medial 
branch nerves on January 22, 201S. 

Plaintiff had hoped to return to work on January 21,2018, but was unfortunately unable 10 return (0 
working full-time on that date. She therefore took intermittent FMLA/CFRA leave from January 
21,2018 through February 11 , 2018. Plaintiff used accrued vacation and sick leave during this 
period. Once again. Defendant BRENTE failed to assign sufficient personnel to cover Plaintiff $ 
cases, and once again Plaintiff complained to Defendant BRENTE that this constituted 
discrimination and harassment based on Iter physical disabilities and sex, and for taking 
FMLA/CFRA leave. 

On January 29,2018, Plaintiff had her annual medical examination at I IcalthCarc Partners. Among 
other things, she was diagnosed as having anxiety disorder, depression, hypothyroidism, insomnia, 
sciatica, vitamin D deficiency, difficulty concentrating, elevated blood pressure, elevated liver 
enzymes, greater trochanteric bursitis, menopause syndrome, muscle spasms, and ncufodermtllitiS: 


*°PlaiiinitiiIT was afhwid she would be criticized lor voluntarily working during her leave since, on 
November 7, 2017, Defendant BRENTE had [Issued Plaint iff a formal Notice to Correct DefeicneitJs whit'll 
dwelled stildr on difficulties she was having at work due to her physical disabilities. 
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She was taking numerous prescription medications lew these conditions. Plaintiff was also treating 
with her gynecologist (who was not part of I teahhCarc Partners), and was being prescribed hormone 
replacement and other medications related to her menopause syndrome by the gynecologist.. 

On February 7,20 IB, Plain tiffs physician (Dr. Proano) wrote a note indicating she was able to return 
to work on February 12, 2018, but only to “light" work duties, and only with the following 
rcstrictions/accommodations: "no bending, stooping, lifting, sit no more than I hour, standing no 
more than I hour." 

Plaintiff did return to work, full-time, on February 12,2018. On that day, she submitted the February 
7,2018 note from Dr. Proano regarding her restrictions, along with the three ergonomic prescriptions 
from Dr, Proano - one for an ergonomic keyboard drawer, one for an ergonomic chair, and one for 
a stand-up desk — to the Human Resources Department. The Human Resources Department told 
Plaintiff she needed to have yet another ergonomics evaluation. It had been two years since 
Plaintiff had the First ergonomic evaluation, when the Occupational Safety and Health Division had 
determined that she needed a chair with a tailbone cut-out, a document hoMer, a monitor arm, and 
an adjustable footstool. (Those items had never been delivered, or were still in boxes in Plaintiff's 
office, needing to be un-boxed and installed.) It had also been over two years since Plaintiff’s 
doctor in itially prescribed an ergonomic chair, and one year siirncc her doctor had initially prescribed 
a stand-up desk. 

Amazingly, David Trujillo told Plaintiff it could be months before they would be able to get her the 
ergonomic evaluation. Plaintiff complained to David Trujillo that there were still boxes of 
ergonomic equipment in her office which had never been opened and installed. She told David 
Trujillo that her back would start aching within an hour of her sitting at her desk, and she was afraid 
sitting in that ehatr would seriously exacerbate her spinal disability. David Trujillo did not seem 
interested in getting the ergonomic equipment installed, and said they might have to put Plaintiff on 
administrative leave until they could conduct yet another ergonomic evaluation and get the new 
equipment in place. 

On February 14,2018, in what can only be viewed as an outright refusal to accommodate Plaintiffs 
disability, the Human Resources Department sent Plaintiff an email stating that she would have to 
completely re-start the ergonomic evaluation process. Plainti IT reminded Human Resources that she 
had originally started requesting an ergonomic evaluation process in early 2011, the ergonomic 
evaluation had finally been performed on February I, 2016, and, although the boxed ergonomic 
items were finally delivered to her office in July 2016, none of the equipment had been set up. 

Also on February M, 2018, Plaintiff met with David Trujillo to discuss accommodation of the wort 
restrictions which were listed on the February 7,2018 note from Ikt doctor (no bending, stooping. 
Of li Ding; no silting for more than an hour at a time and no standing for more than an hour at a lime). 
During this meeting. Plaintiff complained to David Trujillo that Defendant HR FINITE and 
RMPLQYHR Defendants were harassing and discriminating against her because of taking 
FMLA/CFRA leave, and based on her physical disabilities and her sex, lor the same seasons as 
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discussed above. On February 23. 2018. David Trujillo sent an email in which lie stated that 
Plaintiffs request was with “Personnel to see if they had equipment readily available. Ilf not 
available, she would be placed on the list tor them to order ” 

On February 27.201S, Plaintiff drove to Pasadena, where she conducted a six-hour deposition. The 
combination of driving to Pasadena, sitting for six hours, then driving back to San Pedro greatly 
exacerbated Plaintiffs back injury. She could not return to work because her ergonomic furniture 
and equipment had still not been installed. She attempted to work from home (from February 28, 
2018 through Mameh 8,2018), but this reasonable accommodation was later denied her. 

Plaintiff saw Dr. Askari again on March 7.2018, and Dr. Askari noted complications of menopause, 
the presence of thyroid issues, and the presence of an unknown auto-immune disorder. 

On March 8,2018, Defendant BRENTE sent Plaintiff an email in which he admonished! her for not 
keeping up with her work while she was in excruciating pain and trying to work from home. Since 
it was clear that EMPLOYER Defendants were not going to provide Plaintiff with ergonomic 
furnishings and equipment, anti since the reasonable accommodation of working from home was 
being denied her, Plaintiff gave up trying to work from home and, on March 12. 2018, notified 
Human Resources of her need to take FMLA/CFRA leave, beginning (retroactively) on March 8, 
2018, and ending on April 9,2018. 

The very next day (on March 13,2018), her anniversary date step was dcnicd/withhcld for one year 
- something which is virtually unheard of. Since she should have already been a Deputy City 
Attorney IV, Step 10, at this point, she should have been promoted to Deputy City Attorney IV, Step 
11, but was instead trapped at the Deputy City Attorney III, Step 14, level. This refusal to promote 
Plaintiff was a direct result of her sex, her physical disabilities, her repeated requests for 
accommodation, her repeated requests for an interactive dialogue/process, and for her taking 
FMLA/CFRA leave. Plaintiff alleges on information and belief that male, non-dtsablcd attorneys 
with less experience who were performing substantially similar or even less complex and less 
demanding work, were promoted to ranks of Deputy City Attorney IV, Step 11, or higher. 

Also on March 13,2018, Plaintiff was examined by Qualified Medical Examiner Leon Brooks, M.D, 
After reviewing medical records and examining Plaintiff, Dr, Brooks determined that Plaintiff was 
''temporarily totally disabled.” He also ordered that Plaintiff obtain an MRI of her spine, anti 
electrodiagnostic studies. 

On March 14,2b 18, Plaintiff’s request for FMLA/CFRA leave was approved for the period March 
8 through April 9, SOI 8-. Plaintiff was required to use approximately 168 hours of accrued (?5%) 
sick leave during this period. Plaintiff again complained to David Trujillo that she was being 
discriminated against lor taking FMLA/CFRA leave and also because of her sex and physical 
disabilities, by being forced to exhaust the vacation and sick leave which she had worked for years 
to accrue. Plaintiff asserted that a male employee with physical disabilities comparable to hers 
would not be treated so callously as she was being treated. 
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Plaintiff had hoped to return to work on April 10, 2018, as had been planned, but was physically 
unable to do so. (She attended a LACERS meeting, but was in so much pain afterward, she had to 
go home.) Plaintiff missed work on April 11,2018 due to a death in the family. She returned to 
work on April 13, 2018. On April 17, 2018. Plaintiff obtained the MRI which had been ordered by 
Dr. Brooks (QiYlE). By April 25, 2018, Plaintiff was in so much pain she could not work. She 
therefore requested to 

take a FMLA/CFRA leave of absence, but months went by without her receiving a response." On 
May 8,2018, Plaintiff obtained the clectrodiagnostic studies which had been ordered by Dr. Brooks, 

On June 8, 201S, David Trujillo told Plaintiff that her ergonomic equipment (which had First been 
prescribed by Plaintiffs doctor seven years earlier) had been "ordered," and that Human Resources 
was awaiting shipment. David Trujillo gave no indication regarding when the equipment was 
expected to arrive. 

Amazingly, the very next day (June 9, 2018), Plaintiffs health benefits were terminated without 
notice, without a response to her April 25,20 IS request to take FMLA/CFRA leave, and without the 
ergonomic equipment being installed in her office, which would have allowed her to return to work-. 
Plaintiff received no notice of the termination of her health insurance benefits from EMPLOYER 
Defendants. Rather, she learned of the termination of benefits from one of her medical providers, 
EMPLOYER Defendants terminated the health insurance of Plaintiff, who they knew had numerous 
health issues, without even giving her notice. 

Then on June 12, 2018, even though Plaintiff had filed a workers' compensation claim on August 
14, 2017, and had been Declared "temporarily totally disabled" by Dr. Brooks (QME) on March 13, 
2018, David Trujillo notified Plaintiff that she was out of vacation and sick leave and had no more 
FMLA/CFRA time, so she would need to apply for short-term disability insurance. On June 13, 
2018. Plaintiff asked David Trujillo to send her the paperwork which was necessary to apply for 
disability insurance. The application paperwork was provided, and PlaintilTapplied for disability 
insurance on June 13,201S with Standard Insurance Company (under the City of Los Angeles group 
policy). Standard Insurance indicated it would respond by August 3, 2018. 

On .July 10, 2018, Dr. Brooks (the QME) issued a supplemental report in which he stated the 
following findings: 

Plaintiff should be precluded from repeated bending and stooping, lifting of weight 
in excess of 15 pounds, prolonged sitting or prolonged standing. 

- Plaintiff will not be able to return back to her prior position in view of the physical 
requirements. He therefore considers her to be a qualified injured worker. 


"Eventually, on September 21,2018, Human Resources sent a letter stating that PlaintilT was being 
granted u "personal medical leave of absence ... as a reasonable accommodation for the continuums period of 
April 2.4,201M through October 16,2018," Payroll records indicate this leave was classified as FMLA/CFRA 
leave from April 25, 2018 through June 9, 2018. 
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- He believes that 60% of Plaintiffs present impairment is related to her present injury 

of August 14,2017 and 40% is related to her condition prior to the specific injury of 
August 14, 2017. 

Plaintiff remains with 8% impairment of the whole person per DRE lumbar category 
2 of Table 15-3 page 383 of the AMA Guidelines Fifth Edition. 

On July 13, 20 IS, David Trujillo sent Plaintiff an email in which he wrote: 

Your department has ehanged your status to Part Time Intermittent 
and that is what has cancelled your benefits. 

This status automatically cancels benefits by the payroll file provided 
to our TPA. 


Amazingly, although EMPLOYER Defendants had removed Plaintiff from payroll and terminated 
her health insurance benefits on June 9,2018, they did not bother to tell Plaintiff until over a month 
later, on July 13, 20IS. 

When Plain tiff did not hear anything by August 3,2018, she contacted Standard Insurance Company 
and was told her claim was “on hold" because Standard Insurance was waiting for informality from 
EMPLOYER Defendants. Standard Insurance said it had sent Defendant CITY u follow-up, but had 
still not heard back. Therefore, on August 3,2018. Plaintiff wrote to David Trujillo, asking that he 
inquire into the status of her disability insurance application. 

Plaintiffs disability insurance claim was eventually processed, and was denied by Standard 
Insurance on September 17, 2018; she is currently in the process of appealing. No progress was 
made on Plaintiffs workers’ compensation claim during this time. 


Plaintiffs request Ibra medical leave of absence took almost five months - from April 25,2018 
to September 21,2018 - to be granted, leaving Plaintiff in fear of her employment being term matted 
due to her being unable to work as a result of her disabilities. Eventually, on September 21,2018, 
Human Resources sent a letter stating that Plaintiff was being granted a "personal medical leave of 
absence ,,, as a reasonable accommodation for the continuous period of April 25, 2018 through 
October 16, 2018," Payroll records indicate this leave was classified as FMLA/CFRA leave from 
April 25,2018 through June 9,2018, during which time 64 hours of Plaintiffs accrued vacation and 
417 hours of Plaintiffs accrued sick leave were used. The remainder of the leave time was unpaid. 
To term this a "personal medical leave ofabsencc... as a reasonable accommodation" is inaccurate, 
since the leave was FMLA/CFRA leave from April 25,2018 through June 9,2018, and after that it 
was unpaid leave without health insurance. This was therefore not a "reasonable accommodation," 
A true accommodation would have been to actually install the ergonomic equipment and furnishings 
which Plaintiff required, so she could be working, getting paid, and receiving health insurance and 
other benefits of employment. 
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©hi ©fltfflfftor 1!5„ 2BBI18L IMbMittiififs atBomu^ wi ai Mvflmge Iktittor ttoZmoi IPUnttllwdk Mlwi&iRsin)., 

Cteuisdl IPtmsHoimvdl Sturaftar&l&attimfl En^lswce Ejn^gcram^ftOlffujctinftiht Ibw AnjgdksCitcy AftRimeyV. 
iiiji wlhiidh tflicy ireqiukefiKdi ;n ircspfflmise % Mowcnnnbcir U„ 2SD118L T*» thfe (Attov qua mptwt l)n& IftWi 1 ! 
provided. 

©im (Otoiioiber 11®, 281)11 S, PlaimBifif siuitoraiimidi a ©anflbiiiiitfr ts» EMiPLOtFilft. IM feints' <()#££ *&lf 
OisciriiBOTiJiniattiionii ©mnnipllaiiinitt Rcsolullioa. 6m dliatt eomnpllaimtt, IPUauuntnitflfaUtejgoi teedl Wi 

disability and sex. Mid fair datfciiimg FMLA//CFRA kawe. and ftwittlktr allk v ^cd site Itadi be« 0 ft swfej^tt<4 % 
a variety of Bnarassiimg and discriraiinaltooy aneatnvnt. iirocWiin^ sswuril 


On October 16.2011$. MainttiifTs plhyskidinn wrottc a imotte staring that sJft?c o^uld ltd \\Wr*k 'Wflh 
the Hollowing ircstricitioii^accooM^^ '“no bending, ataaping, standing ifot mwrv'- ttftoJift ll hvWr-. 

Stand mp desk and crgfWiiomiic idbair [rrequredj.’' 

Plaintiff returned to work on October 17,20 IS. VVUnen site strived ott hot oflkt\ she disjeeverred lhi\ l . 
her desk had been set up with two monitors and a soffit desk pad for standing (which were b0& tthiflp 
she needed), but that tlhie electric high-adjustable desk and electric higlh-adjustable cfoiaif which she 
understood had been ordered, had still not arrived. Plaintiff had previously submitted a Rule which 
Dr. Proano had written on February 7,201S„ indicating she could only perform "li^ht" w§dk duU?-§ ; 
and only with the following restriciions/accommodntions: ''no bending stooping^ lifting-. §il (\0 
more than l hour, standing no more than 1 hour.” [Emphasis added.] EMPLOYER Defendant 
were aware of this because, on February 14, 20IS. Plaintiff met with David TfUjillb 10 &§£(!§§ 
accommodation ofthe work restrictions which were identified in the Febtwry 7,2018 none from h(el- 
doctor (no bending, stooping, or lifting; no sitting for more than an hour at a time and no standing 
for more than an hour at a time). Then, on July 10, 20IS, Dr. Brooks (EMPLOYER Bell* fid ants’ 
designated QME) stated: “Plaintiffshould be precluded from repeated bendingnnd steeping, lifting 
of weight in excess of 15 pounds, prolonged sitting or prolonged standing." EMPLOYER 
Defendants were therefore well aware that Plaintiff was unable to raise and lower a stan(Mip d£§k 
and/or stand-up chair manually several times per day, and had a duty to provide Plaintiff with lht» 
electric high-adjustable desk and electric high-adjustable chair which she requited in order 10 be able 
to perform her job. 

On October i 7,2018, Plaintiff managed to work from 9:00 a,m, to (S;30 p,m,, despite the severe biife'k 
pain she was experiencing. On October IS, Plaintiff again worked a full day = from am. l§ 
7:00 p.m. On October 19, the pain was so bad when she awoke, she was not able to drive downtown 
until after she had been up for a while and had taken more pain medication, She therefore worked 
from 11:45 a.m. to 5:45 p.m. 

Unfortunately, as a result of pushing her body, and working without the benefit ofthe gFgsfl^ffljg 
equipment she was supposed to have. Plaintiff experienced excruciating tack pain for the nest three 
days, and was unable to report to work on Monday, October 22, 201k, Her attendant W3§ V&y 
sporadic the inext couple weeks because of the feack pain she was suffering ditto', at tot in pwFt, W 
die Ibck of ergtauBNnik: furnishings and equipment. 
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Every day PbinlilTwas late to work, otr unable lo go to wodfc ail aML, sitae tested! Etalcndlaftt ftlREiNlTfi 
and advised him of her status. Sometiiimnes Hue responded, but sometimes line dkS litot. PbiifoWll'Itlh&s 
Defendant BRENTE she still meeds II0 Ihiours of sleep per day. Dfshc Itaas back sjyjisms, iitoidN to 

take a pain pill, and take a hot shower. On mornings the pain is so serene that she has to take toto 
pain pills, then she eannot drive. Irn Date October 2©tS. PlaintilTex-platnued to Defendant itRliNlTl 
that she was unable to obtain a unew note from her doctor, because she was stilll without health 
insurance. 

Plaintiff worked full days on October 30 and October 31. 201S. On October 30. 2M&, Plaintiff 
spoke with one of EMPLOYER Defendants' attomiteys regarding her workers' eumpensalton 'elahtV. 
He told Plaintiff no Decision had been made by the workers’ compensation inswranev carrier 
regarding the claim she had submitted on August 14, 2017. Despite Dr, Brooks’ July 10, 50! $ 
findings. Plaintiffs workers’ compensation claim has still not been processed by EMPLOYER 
Defendants. This means the payroll department has not credited back Plaintiffs siek hstve and 
vacation accounts. Plaintiff has also not been paid any money for her workers' cumpensatton lelaiftV, 
and also has not even been paid for working October 30 and 31,2018, 

On Thursday, November I, 2018, Plaintiff became extremely ill. with a very high fev<£t, aw<!l was 
diagnosed as probable Viral Meningitis. Plaintiff’s physician (Terry Ishihara, M.D.) wanted to admit 
Plaintiff to the hospital, but she Declined to go because of being without health insurance, Plaintiff 
could not even have blood tests performed because of the lack of health insurance. Dr, Ishibara 
advised Plaintiff that she would need to stay in bed for at least a week, and probably lunger, ©it 
November 1,2018, Plaintiff advised both Defendant BRENTE and IIR Analyst David Trujillo dial 
she was sick, that she probably bad Viral Meningitis, and that her doctor luid advised at least a week 
of bed rest. 

On Monday, November 5, 2018, persons from the Police Litigation Unit Started emailing Plaintiff 
assignments to do at home. Not only was Plaintiff very ill, but she did not have any of the files she 
would need in order to do the work she was being assigned anyway, Plainti IT notified both the Police 
Litigation Unit and David Trujillo of these facts. 

On November 8, 2018, Plaintiff learned that her health insurance had been reactivated, 11 Plaintiff 
was slill very ill at this time. I ler fever was not as high as previously, but she was still su iTering (Tom 
fever, headaches, chills, and severe vertigo. On November 20, Plaintiffs physician said it could take 
up to two weeks for her to recover from what, at that point, had been diagnosed as Viral Meningitis, 
Plaintiffs physician provided her with a note stating she could not return to work until December 
3, 20IS. 

While PbiimtilT was at the doctor on November 20, she had blood drawn for the purpose of testing 


“plaimililTwas eligible for health insurance starting October 27, 2018, but despite Plltinliff urging 
EMPLOYER Defendants to fcwriy and get her instance re-activated, Plaintiffs health insurance wil/not Mfwlly 
nc-aKlUivatodl uinttil November S, 2111 &. 
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for Typhus. On November 27, 201S, Plaintiff learned she had Typhus (specifically. Typhus Fever 
Group IgG, IgM). Typhus is a very serious disease, which can be fatal if left untreated. Typhus etui 
cause Viral Meningitis. Although Typhus is highly treatable with antibiotics. Plaintiff could not go 
to the hospital or even have blood tests until almost three weeks after her symptoms started, because 
her health insurance had not yet been re-activated (even though she was eligible for re-activation 
starting October 27, 2018). 

Plaintiff most likely contracted Typhus while working for EMPLOYER Defendants. Typhus is 
transmitted by fleas and is believed to have started in the homeless encampments in downtown Los 
Angeles. There has been a Typhus epidemic in downtown Los Angeles since about September 2018, 
The county designated a 279-acre area bounded by Third, Seventh, Alameda, and Spring streets as 
the “Typhus Zone." Plaintiff s office is only two blocks outside the Typhus Zone. 

On November 29,201S, Plaintiff sent an email to Defendant BRENTE, copied to David Trujillo, in 
which she wrote: 

Given the fact there is a typhus outbreak in Downtown LA I would 
like to file a workers’ compensation claim. Would you please send 
me the paperwork. 

Thank you very much. 

David Trujillo replied that he would have “Nancy send over the paperwork." Plaintiff submitted a 
workers* compensation Employee's Report of Injury/lltncss to the Human Resources Department 
within Defendant CITY ATTORNEY’S OFFICE, relating to her Typhus diagnosis, on December 
1. 2018. In that document, Pla inti IT wrote: 

There is a typhus outbreak in downtown LA. Sometime the week of 
10/16/18 while at my office I was bitten by one or more Ileus. On 
November 1,201S, I became violently ill. On 11/27/18, my primary 
care physician phoned me and informed me I tested positive lor 
typhus. 

Under "What can the City of Los Angeles do to help prevent similar aecidcnts/incidents?" Plaintiff 
wrote "Fumigate City Hall East for fleas-immcdiately. This is a horrible condition." 

Plaintiff did not return to work on December 3,2018, however, because she was on a planned family 
vacation through December 10, 2018 plus, as it turned out, she was still ill from the Typhus the 
entire time, so she spent most of the vacation in bed, with intermittent fevers and with severe 
headaches. Plaintiff planned to return to work on December 11,2018, but was unable to return for 
two reasons: I) She was still suffering from severe vertigo, dizziness, and disequilibrium which are 
symptoms of Typhus; and 2) She feared contracting Typhus again, since her office is within two 
blocks of the Typhus Zone. (Typhus can be contracted repeatedly, and since Plaintiff has an auto¬ 
immune disorder, she is at increased risk for contracting Typhus. In California, an employee is not 
required to work under hazardous working conditions which present a serious risk of harm.) 
Although EMPLOYER Defendants had indicated they had sprayed pesticide in Plaintiff's personal 
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office, the rest of the building had not beam fumigated, so Plaintiff wouW still root be piroteeitisJj fbowi 
Typhus-carrying fleas. 

On December 9,2018, Plaintiff learned that her health insurance had been champed from Arotthsiffl-, 
to Kaiser Pcrmanente. without anyone even giving her any notice of this change, (Ftaintijlft' found 
out when she alttcmpted to get a prescription refilled at the pharmacy.) 

On December 20,20 IS. when Plaint till'learned that Defendant CITY was not planning to iXuwigatO 
the City Mall East Building, she made a complaint to the California Division of Occupational SalfcHy 
and Health (DOSH). better known as Cal/OSHA, regarding the Typhus outbreak, and the fuel that 
she contracted Typhus. Also on December 20, 2018, Cal/OSHA sent a letter to Defendant CITY 
ATTORNEY'S OFFICE, notifying it that a complaint had been filed and giving it fW\> da#s 10 
respond. Plaintiff has been informed and therefore believes that Cal/OSHA has begun an 
investigation into her complaint. 

Also on Deccmber20,20l8, PlaintilTsawU.S.HcalthWorks Medical GroupHealth' 
which is the occupational medicine provider designated by EMPLOYER Defendants. The medical 
provider at U.S. HealthWorks designated Plaintiff as temporarily totally disabled from December 
20 to December 21,2018, and designated Plaintiff as temporarily partially disabled from December 
21,201S through December 28,2018. On the Injury Status Report, the medical provider wrote; v 'Ho 
Driving.” On the Work Status Report, the medical provider wrote: "The patient has been advised 
not to drive or operate heavy equipment.” 

Since U.S. HealthWorks was the occupational medicine provider designated by EMPLOYER 
Defendants, Plaintiff assumed U.S. HealthWorks would notify EMPLOYER Defendants ofher work 
restriction. (In fact, persons at U,S. HealthWorks told Plaintiff they would notify EMPLOYER 
Defendants of Plaintiff’s •'temporarily partially disabled" status,) Despite this, just to make sure 
there was no confusion and that her job was protected, on December 21. 2018, Plaintiff advised 
EMPLOYER Defendants of this work restriction. In her December 21,2018 email to David Trujillo, 
Plaintiff wrote: 


I went to the City doctor last night. I Ic has put me on modified duty. 

My limitation is that I am unable to drive because of the vertigo. He 
said they would send you a copy of his report with the restriction. 1 
go back on 12/27/18 for a follow up. Please let me know what else 
you need from me. 

Defendants’ response was swift atulsurc. Defendants immediately (that same day, only three h«WPS 
later) sent Plaintiff a letter advising her that she was "absent without leave," and threatening It) 
terminate her. The letter came from MIR Analyst David Trujillo, who must know employees are fldf 
respired to work under hazardous working conditions which present a serious risk of harm, 

Plaintiff went jo U.S. 1 lealth Works again on December 27.21) 18, and the medical provider extended 
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Plaintiffs "temporarily partially diisablknir status tlimwiglhi Jammy 7, 201©.. Oft Iftte Wwk Stffltos 
Report, the medical provider wrote: "The patient has been advised not t© drive or ©f*3rah> hhavy 
equipment,*'' Plaintiff entailed the Work Status Rqpwt amd toynmy Status Kepoff t© 

BRENTE and David Trujillo on December 2S, 20IS, In her December 28, 2® IS email!, PteiMilT 
advised both David Trujillo and Defendant BRENTE that she was available t© work ftowi Ihmm 
(To date, she has not been assigned any work.) Out of an abundance ©f cauthm, Plaintiffs! 
employment law attorney also emailed the December 21, 2018 reports frown y,S, IteaUhWwfcs fU 
Vivienne Swanigan (Managing Assistant City Attorney and Suiparvisirng AKtomney of nitre Labor 
Relations Division) on January 7. 2019, and again ©n January 10, 2(0) l ©, 

.Meanwhile, on December 31, 2018. Vivienne Swaniigam sent a letter in which she acknowledged 
Plaintiff s medical reports putting her on leave through December 27,2018, but ignwqj the Work 
Status Report and Injury Status Report Plaintiff had emailed to Defendant BRENTE and David 
Trujillo on December 28,2018, and threatened Plaintiffs job by stating Plaintiff was absent without 
leave. Also in this letter, Vivienne Swanigan (a 3 3-year attorney, in a very high position in Defendant 
CITY ATTORNEY’S OFFICE) denied Defendant CITY ATTORNEY S OFFICE had a duty 10 
reasonably accommodate Plaintiffs disability of being unable to drive due to her sever© vertigo. 
Also, rather incredibly, Vivienne Swanigan stated that Defendant CITY ATTORNEY'S OFFICE 
docs not have access to Plaintiffs workers’ compensation ease records. Plaintiff had actually 
submitted her workers’ compensation Employee’s Report of Injury/Illness to the Human Reseurt=e§ 
Department within Defendant CITY ATTORNEY’S OFFICE. On the form, Plaintiff identified her 
illness as: "Typhus. Headache, fever, chills, stiff' neck, rash, vomiting, vertigo, exhaustion,” 
Plaintiff alleges based on information and beliefthat Defendant FEUER directed Vivienne Swanigan 
to send the December 31, 2018 letter. 

Plaintiff again went to U S. HealthWorks on January 7, 2019, and the medical provider extended 
Plaintiffs "temporarily partially disabled” status through January 21,2019, Again, the restftetiOH 
was that Plaintiff was "not to drive or operate heavy machinery." PlaintilTemailed the Work Status 
Report and Injury Status Report to HR Analyst David Trujillo on January 8, 2019, Out of an 
abundance of caution. Plaintiff’s employment law attorney emailed the documents to Vivienne 
Swanigan on January S, 2019, and again on January II, 2019, When Plaintiff went to ITS-. 
HealthWorks on January 21, 2019, this same restriction was continued through Junuury 28, 2019, 
Again, Plaintiff emailed the reports from U,S. HealthWorks to David Trujillo, and Plaintiffs 
attorney sent them to Vivienne Swanigan. 

On January I, 2019, Plaintiff’s health insurance was once again terminated. 

In early January 2019, Plaintiff contacted the Los Angeles County Vector Control District and 
advised them that she had contracted Typhus while working at City Hall East. 

On January 17, 2019, all named Defendants were served with Plaintiffs Department of Filip 
Employment and Housing Complaint (which she had filed on January 14, 2019), Al Defendant 
CITY ATTORNEY’S OFFICE, the Complaint was received by Vivienne Swanigan, 
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Also on January 17, 2M9„ Viwiiemnmr Swannigan sent at letter xtatimg tttat tUmcne was ''m sta®; ijtrO) 
equipment, mo authorization, arnidi no funds” and ~no pUanT to fumniiigsatte Ciitty llllaillll Eitst. Platofi®’ 
alleges based on information and belief that Defendant FEltEK. dircetasl Vivienne Swwwjg#jii $9> 
the January E 7.2019 letter. 

It was (anti is) the position of Plaintiff and her attorney that EMPLOYER Defetiwdlaats have a tegal 
duty to reasonably accommodate Plaintiff s comniiuttestebted limiMtibns, Plaintiff repeat&lty 
requested of David Trujillo, and Plaintiffsattomeyrcpeateilly requested ofYivtewiteSw^itiipi^fltV-AE 
Plaintiffs disability of not being able to drive because of the vertigo, dteriwess, 
which were caused by Typhus be reasonably accommodated. One such eomnumieatioft wax (ft ft 
January 22, 2019 letter from Plaintiffs attorney to Vivienne Swanigan. Vivienne Sxv»ftii§aft'% 
response, in a letter dated January 25, 2019, was that she would not be eomnumiteatiftg With 
Plaintiffs attorney any further. Pla inti IT alleges based on information and belief that Defendant 
FEUER directed Vivienne Swanigan to send the January 25, 2019 letter. 

Also on January 25, 2019, Plaintiff filed the original Complaint in this action. 

Plaintiff again went to U.S. HealthWorks on January 2S, 2019, and the medical provider extended 
Plaintiffs “temporarily partially disabled” status through February 1 1 , 2019, Again, the Work itatus 
Report stated that Plaintiff was “not to drive or operate heavy machinery.'’ The Work Status R@p®H 
further stated: “In the event that your employee has restrictions and no modified work te made 
available, employer must keep employee off work unless, and until, such modified work is made 
available." Plaintiff emailed the Work Status Report and Injury Status Report to HR Analyst David 
Trujillo on January 2S, 2019, and Plaintiffs employment law attorney emailed the documents U) 
Vivienne Swanigan on January 2S, 2019. 

On January 29, 2019, Plaintiff was interviewed by Joel Grover of NBC -4 local news regarding lief 
Typhus. On January 30, 2019. EMPLOYER Defendants were contacted by Joel Ofovgf fijf 
comment. 

The next day, on January 31, 2019. David Trujillo sent an email to Plaintiff in which lie Stilted 
“driving or operating heavy equipment” were not ’‘essential functions" of Plaintiff's Deputy City 
Attorney position, and that Plaintiff was expected to report for work on Monday, February 4,3019-. 
In fact. Defendant BRENTE had stated in his June 12, 2017 memo titled “Essential Functions of 
Deputy City Attorneys in Police Litigation Unit”: 

It should be noted that taking and defending depositions often 
involves travel botli in southern California and across the United 
States .... the duties include defending the ease at trial, which 
involves travel to and fmom court (by walking or ear).... While 
mosttofthe eases are venued in downtown Los Angeles, some federal 
eases arc assigned to the Santa Ana and Riverside courthouses, and 
some superior count cases are assigned to the San Fernando Valley or 
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other branch courthouses. 


Plaintiff alleges that this January 3 1,2019 order that she report for work was in retaliation both for 
Plaintiff filing and serving her DFEH Complaint and for her speaking to the media about contracting 
Typhus at City Hall East. Plaintiff further alleges on information and belief that Defendant FEUER 
directed that the January 31,2019 order for Plaintiff to report to work be made. 

Also on January 31, 2019, Plaintiff appeared on NBC Channel 4 News at 11:00 p.m. where she 
spoke about the Typhus she had contracted while working at City Hall East. 

On February 1,2019, Plaintiff sent an email to David Trujillo, in reply to his January 31,2019 email 
ordering her to report to work. In her email. Plaintiff stated, among rather things: 

The conditions in City Hall East are a threat to the health of City 
employees and to the public health. The City Attorney’s office has 
been contacted by CalOSHA about the threat to public health and has 
ignored their letter. From my understanding, the City Attorney has not 
oven notified other departments that a City Attorney employee 
contracted typhus at City I fall East. No one has notified the Mayor's 
office. 

The fact the City Attorney has known of this health threat since 
November 2018; known that a City employee has been diagnosed 
with typhus since December 2018; was contacted by Cal/OSHA 
December 20,2018; has my medical records proving I have Typhus 
since January 10, 2019; and has done nothing about protecting the 
employees or the public entering the building is obscene.-The City 
Attorney lias not even notified others in the building that am employee 
was infected so they know of their exposure there or they can take 
precautions. I would also add that the rat problem at City I fall East is 
not new, This has been going on for years, and the City and the City 
Attorney's Office allowed the infestation to get so out of control that 
people arc being exposed to a disease which is most often associated 
with devastating epidemics from the Middle Ages. 

I have been employed by the City Attorney’s Office for over 22 years, 
and am being treated like the trash which is lining the streets around 
City Hall East. I seriously doubt a male who is a 22-year deputy city 
attorney and contracted Typhus on the job would be treated as I have 
been and am being treated. I should not be surprised, though, as this 
discrimination on the basis of sex has been consistent behavior by the 
City Attorney’s Office over the years. 

I implore the City and the City Attorney’s Office to protect the City 
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emplaces, dfiantfc, co-cwiiiiiitsdl auimi uqppftsiustg counsel,, wiimiessejs 
eonttractoirs. arndi (the public frown (Units puubliic BneaWln otusis you# ;me 
aflowing to eontiirounc 

Also on Fetaiany 1,2019. EMPLOY ER DcUaitts wane semxll vKiittlta ulte Complaint iitt tthfe 

Also on Febmairy 1, 2019. Plaintiff was featured iim the Dta'ilfy Mmt inn an article calkdl "LA Gfty I[l|^l|l| 
Official Is the Latest Struck by Typhus in the City's Raging Epidemic." Hite artidlt "Lfe 
believes the rats that nestle in the building's trash were carrying (teas that transmitted titov di&Sftse." 
The article further reads: “She has yet to go back to work, and is casing on the city to ftwft¥^9ife dVe 
building before she does 'becanitsc I (bought I was going to die.’" 

On February 4,2019. PlaintilT was interviewed on John and Ken (KFI AM 640 Radio and fcHitftSt) 
and she spoke at length about the Typhus outbreak, about the fact that she had contracted Typhws 
while working at City Hall East, and about the fact that Defendant CITY and Defendant CITY 
ATTORNEY’S OFFICE had refused to fumigate. 

On or about February 5, 2019, Plaintiff told Oscar Winslow, President of the Los Angefes City 
Attorneys Association (LAC A A), about her Typhus diagnosis. Mr. Winslow was very surprised, 
since no one at Defendant CITY ATTORNEY’S OFFICE, had told its employees anything about 
protecting themselves from Typhus-carrying fleas. Something as simple as advising empteyeo§ to 
wear boots would have provided them a small amount of protection. 

On February 6, 2019 (only three workdays after EMPLOYER Defendants were served with tlw 
Complaint in this matter, and within days of Plaintiff speaking to various media about eontffietiftg 
Typhus while working at City Hall East) David Trujillo sent PlaintilT an email notifying her llutl she 
was expected to report to her new supervisor Julie San Juan at her new work location at the Paeille 
Office, Criminal Branch (11701 S. La Ciencga Boulevard, Los Angeles 90045) on February 11 (even 
though Plaintiff had previously submitted documents from U.S, I lealthWorks staling that she WiAS 
“temporarily partially disabled” and was “not to drive or operate heavy machinery" ihrougll 
February 11,2019). In this position. Plaintiff would be handling misdemeanor arraignments at the 
Pacific Office. Criminal Branch. A change in assignment from working in the Police Litigation Unit, 
where she was defending Defendant CITY in million dollar eases, to a position handling 
misdemeanor arraignments (which is an entry-level job) was humiliating and demeaning, This WBS 
dearly a change to an inferior position, with much less status than the position Plaintiff had held 
with the Police Litigation Unit, and was therefore an involuntary and wrongful demotion. 
AdWtiti®dMillly f this demotion did nothing to address the accommodation Plaintiff needed relating to 
her inability to drive ilue to vertigo caused by the Typhus. Plaintiff alleges that this February 6, 2010 
demotion was in direct retaliation for her continued complaining, both internally and to the' media, 
about the Typhus epidemic and. specifically, at City Hall East. Plaintiff fwntlier alleges Oil 
information and belief that Dcfmdhumt FEUER directed Plaintiffs demotion from working ill flit?' 
Mice Litigation Unit to tanultling misdemeanor arraignments at the LAX eoiwrthou.se (Of the Patdlit? 
Office, Criminal Branch. 
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Qb February 7„2(0)19. PtaitmtiiTappeared ram tike Oboimrancll 5 1111 t®0) am.tNIiCWSv rain Hite OlWSWftdl II ll HCjWs 
at 11: 1 (MS p..m„ anud «5>m JoUam anuU Kern (out KFH AM (MOD Radii® amid IPradcasl)) ait 5:®® jjwww. 

Allso on Febnumry 1. 2® 119, Ptoimtilflfwas feammed iin am article; mm the Urn ■A'tgftfk*; Ifattm tffifeli " 4-.A. 
City Hall, overrun with rats, might remote all carpets amid typhus Ifears," fltfe afrtitlte 
rat infestation at Catty Hall and a proposition to remove alll of tike CMpet front City Mil 
adjoining buildings. Plaintiff was featmed im the article and was qurared as saying:: 

I am actually terrified of entering the building again muratil they do 
somerhing" and “that carpet is years old -and. mote than lib%„ it has 
fleas and flea eggs in it” and "1 would really like to sec the building 
fumigated for both rats and fleas... I hope they don't wait. 

Also on February 7, 2019, Plaintiff was featured on KTLA (Channel 5), again speaking m\ abnul 
the Typhus epidemic and about the fact that she contracted Typhus while working at City Hstll East. 
That same day. Plaintiff was featured on the front page of the Baity in an artiste ti’tkijl 

“Deputy LA City Attorney in San Pedro goes public with typhus bout prompting City Hall fo lake 
notice.'’ 

The very next day (February S, 2019), knowing Plaintiff had previously submitted dooumottt-j frbffl 
U.S. I lealthWorks stating that she was "temporarily partially disabled" and was "not to dWVt? Of 
operate heavy machinery” through February 1 1 , 2019, David Trujillo sent PlaintitYan email with 
instructions regarding where she was to park on February II, when she reported for hef new 
(demoted) assignment handling misdemeanor arraignments at the Pacific Office, Criminal Branch, 
Plain ti IT replied via email, stating: 

We arc preparing a response to your sudden and unexpected change 
demotion in my job to an entry level assignment I have not done in 
over 20 years. The airport courthouse is not accessed by train mid 
will require a two mile walk and three separate bus rides. It is more 
complicated than City Mall East. Further, as you are aware since you 
have had the document for two weeks, I have a doctor's appointment 
at US IlealthWorks in downtown at 1:30 in the afternoon. Is 
someone driving me there and back? You should know the 
appointments may take up to 4 hours. 1 will have to leave the airport 
shortly after arrival in order to make my appointment if yon are 
expending me to take public transportation. 

I aura wondoriimg if this demotions is until OSIIA clears the boikling 
and I am able to enter witlmcwt putting my life sM risk, 

On SaKiurdaty., Fdbnuary 9.2KJ89, Plaintiff was aite'iutioncd iin an artiste in the Los Angeles Twt'S fif J&! 
'"LA- offTimfe targuat vensriin ait City IlstM," <0>n Sunday.. Fs'brustry 10, 2019,. Plaintiff feaftlf&f 
iin am awiSitlkaon tibe fiioimtt paige of (the “California''' §<esiiSon titled. “Site's 'the eanwy in ittog s'oal ffliW6Y’ v 
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Plaintiffs photograph was included, with a caption which read: "L.A. DEPUTY CITY ATTY-. 
Elizabeth Greenwood said Ilea bites at City Hall gave her typhus. Iler bosses didn't believe she had 
the disease, she said." 

On February 11, 2019, Plaintiff once again went to U.S, Health Works, where she was oaee apifi 
designated as “temporarily partiallydisabled.” Since PlaintilTwas going to see the City--de$ign<\ted 
infectious disease specialist on February 14, the doctor at U.S. I lealdhiWorks extended her disability 
period only through February 14,2019. PlaintilYcmailcd the Work Status Reportand Injury Status 
Report to HR Analyst David Trujillo on February 11,2019. 

Also on February 11,2019, Plaintiff sent David Trujillo a very long email, stating her objections to 
the demotion to the Pacific Office, Criminal Branch (handling misdemeanor arraignments at the 
LAX courthouse). Among other things. Plaintiff wrote: 

In early December 201S, I reported the typhus danger to Los Angeles 
County Health Department, Acute Communicable Disease 
Department. On December 20,2018,1 reported the typhus danger at 
City Hall East, and the City Attorney’s refusal to take any action to 
protect its employees, to Cal/OSHA. In early January 2019, l reported 
the same health dangers the City Attorney was knowingly allowing 
to persist to Los Angeles County Vector Control District, 

I also filed a complaint with the Department of Fair Employment and 
Housing, which was served on the City Attorney’s Oflke on January 
17. Later in January, after the City Attorney’s office continued to 
stonewall me over the public health issue it was allowing to persist, 

[ started talking to NBC. I talked to Joel Grover about the failure of 
the City Attorney’s Office to protect me and then for the past several 
months its employees (and the members of the public who visit City 
I lall and City Mall East) from typhus. We discussed at length the City 
Attorney’s Office had known about this for months and had not even 
sent a department wide email warning employees about the danger 
they faced. 

The day after the City Attorney's administration received a call from 
Joel Grover regarding safety precautions taken after my diagnosis, on 
January 31, you sent me an email once again ordering me back to 
work "or else,” despite the orders from U.S. Health Works- the City’s 
own industrial medicine provider. You falsely staled "driving or 
operating heavy equipment” is not an essential function of my job, I 
replied to your email by my email dated February 4, In case you do 
not recall the contents of my email, I staled: 
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The City of Los Angeles created an environment in which I was 
injured, badly. The standard you should be looking at iis one of 
reasonable accommodation, not "essential function.” However, since 
you brought it up. driving a vehicle is an essential function of my job. 
I am required to attend depositions as well as depose plaintiffs, 
defendants, and witnesses offsite. Further, I am required to attend 
court hearings all over Los Angeles, Riverside, and Orange Counties. 


How the City Attorney could knowingly expose its employees to this 
horrible bacteria is shocking to me. The fact it knowingly exposes the 
public, who enters the building every day to conduct business, is 
criminal. The fact that you, Vivienne Swanigan, and the City 
Attorney’s office are retaliating against me for standing up for my 
legal rights and for speaking out and telling people the clanger they 
face walking into that building is unconscionable..., 

My loud and repeated whistling to the Department of Fair 
Employment and Housing, the Los Angeles Superior Court, 

Cal/OSHA, the Los Angeles Vector Control District and the media 
has resulted not in the City Attorney’s Office doing the right (and 
smart) thing, but instead in you (and Vivienne Swanigan) sending the 
February 6, 2019 email in which you advise me that I am being 
transferred to the airport courthouse, where I will be a misdemeanor 
line deputy doing misdemeanor arraignments. This is so obviously a 
demotion it constitutes unlawful retaliation under common law and 
several sections of the Labor Code. (My attorney is currently 
amending the lawsuit to include the latest acts against me.) 

On February 12, 2019, David Trujillo sent an email to Plaintiff in which he stated; 

It appears you are rejecting the assignment to the Pacific Branch as a 
reasonable accommodation. Therefore, we will continue to look for 
alternative positions; however, at present, no positions are available 
in the Port or Harbor area. In the meantime, as a reasonable 
accommodation, the Office will allow your Personal Medical Leave 
for yesterday, Wednesday, and Thursday [February II, 13, and 14] 
and will utilize your 75% sick time Ibr those days, as requested. The 
Office will also credit you with 4 hours for your participation in the 
reasonable accommodation process this pay periiod in order to allow 
you to reach the 40 hour threshold needed to maintain your medical 
coverage. 

(Plaintiff had attended a l.ACERS meeting all day on Tuesday, February 12; her mote- drove her 
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to the meeting and her domestic partner drove her home.) 

On February 13, 2019, Plaintiff tiled a complaint with the U.S. Department of Occupational Safety 
and Health Administration (Federal OSH A) alleging retaliation for tiling a complaint with CtllOSl tA 
regarding safety and health hazards at her workplace. 

On February 14,2019, Plaintiff saw infectious disease specialist Richard T. Sokolov, M..D, (another 
City-designated doctor). Dr. Sokolov directed that Plaintiff be off work for the next three weeks-. 
Dr. Sokolov told Plaintiff that since she was still suffering from vertigo, her brain had not recovered 
from the Typhus, so she should not be working. Dr. Sokolov also staled it was his professional 
opinion that Plaintiff had contracted the Typhus while working at City Hall East. 

Also on February 14, 2019, Plaintiff sent another very long email to David Trujillo. Among Other 
things, Plaintiff wrote: 

I object to the term "Personal Medical Leave" since this is leave 
which is necessary because of an on-the-job injury, and for which 1 
have filed a workers’ comp claim. I am also confused regarding what 
this means. It is not clear to me whether the medical leave is intended 
to be from now until the City Attorney’s Office comes up with an 
appropriate reasonable accommodation, or whether it is only for 
Monday, Wednesday, and Thursday of this week. That question is 
probably not that important now, though, because today I saw the 
infectious disease doctor Richard Sokolov, M.D. (who U.S. 

HcalthWorks referred me to and will be my industrial injury treating 
physician), and he put me off work for three weeks, effective today. 

A copy of Dr. Sokolov’s prescription placing me off work is attached 
to this email. 

I cannot tell you how disappointing it is to sec the level of 
indifference the City Attorney’s office has shown to me, to the safety 
of the employees who work in City Hall East, and to the health of the 
members of the public forced to come to the building to conduct their 
business with the City. This office has been on notice of my illness 
since November 27, 201S. Their failure to act, their failure to even 
notify people of the danger they face walking into the building is 
grossly negligent and a complete abdication of the public trust. 


On botli Saturday, February 16, and Sunday, February 17, Plaintiff was again mentioned in articles 
in the Las Angeles Times regarding the Typhus epidemic and the rat and Ilea infestation at City Hall 
and City I [all East. 

On February 22, 2019, the Acting Human Resources Director, Stephanie Q, Ybarra, sent Plaintiff 
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a letter advising her dkat her "tapes# fora pansonaill nnnediicaill tow (rii'atesamisc cxiewsiiwf' Itotdl 
"■approved as a reasonable ataMnmnodlaUibn fair Hike camuciinnous ipjeriwul >dfFdferttUMiy' ll ll „ 

March 7, 201'®..’" Him a Wall tkmnall of thenir parti in causing IPUaintrittTs iinjjwfito, EIMJPHL.O'YER 
Deferadiants contmiie tto uuse ttflne itanms “(pcrsomall imnediicall towe of absence" auPvA v iwa®2Wiilfiite 
accommoda lion" even (hough Plaiinti ff was uimablc m wank Ibiecausc of;ansi on~tbe>-job toywty s IMaifttiPf 
had filled a workers' compensation claim. and (he Ckynlesigmatted iiotixtiiowts dfaaase gpgjeiialli&t Ifo&dl 
stated Plaintiff was unable to work. The Better was alts® emailksfi to Juliie Sam lmam v PWtftifrs WgW 
supervisor at her new assignment at the Pacific Office, Criminal! Branch 

Later on February 22. 2019. PIlaintifFsent an email to Daviid TitujjiiWIO in which she \W 0 te; 

I received your letter granting personal medical leave until Munch 7, 

2019, due to my recovering from the typhus l eorttiracttedl at work. My 
next doctor’s appointment is March 14,2019. so I am unsure how you 
wish lor me to go to work, or to where you expect me to report prior 
to my next doctor’s appointment. 1 will not have a medical release 
before that appointment. 

I have still not received a phone call from anyone at the City 
Attorney's office inquiring about my health. 1 mention that because 
it is shockingly rude and insensitive. Nor have I received any 
communication whatsoever that resembles a conversation about what 
would be a reasonable accommodation after management let the 
health and cleanliness conditions in City I fall East reach the point that 
I almost died. 1 have only received orders to show up at different 
work sites for different jobs. 

Our last communication involved my unilateral and involuntarily 
transfer. I called my association for assistance because involuntary 
transfers involve the MOU, and in my case also violate 
Whistleblower statutes. Someone told Oscar Winslow, the 
Association President, that I requested the transfer, 1 did not, That 
was a lie. I asked you with which supervisor I should begin the 
grievance process. You replied characterizing my response m a 
refusal of your reasonable accommodation but never answered my 
question about which supervisor I should contact. 

Based on your response 1 incorrectly assumed the# transfer was not 
going to happen. Jlulic San Juan was included in today’s email, but 
not Cory Bremte. Should I assume the office is continuing with the 
illegal unilateral involuntary transfer? 

I look forward to your rapid ro^pxffliinse. 
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David Trujillo responded (on February 22) that the transfer to the Pacific Office, Criminal Branch 
was "no longer happening.** 

As of this date, Plaintiff has still not returned to work, because she is still suffering from severe 
vertigo, dizziness, and disequilibrium and is therefore unable to drive, and because the building 
where her office is located has still not been fumigated. Additionally, the electric high-adjustable 
desk and electric high-adjustable chair which Plaintiff requires in order to be able to work without 
extreme pain to her lumbar spine have still not been delivered to her office. (Having to bend over 
and manually lower or raise a desk and chair several times per day is counterproduetive to 
accommodating Plaintiff’s lumbar spine injury.) 

Plaintiff has repeatedly requested that the building where she works (City Hall East) be fumigated 
before she returns to work. Even though Defendant CITY began fumigating other buildings in 
October 2018, EMPLOYER Defendants have failed and refused to fumigate City Hall East, (The 
Los Angeles Police Department buildings have been fumigated on about October 10, October 26, 
and December 14, 2018.) Plaintiff has pointed out that, because of her auto-immune disorder, she 
is at greater risk than others for re-contracting Typhus, but EMPLOYER Defendants have still failed 
and refused to fumigate City Hall East. 

Plaintiffs current medical leave expires March 7,2019, even though her next appointment with Or, 
Sokolov is not until March 14, 2019. 

Plaintiff remains under the care of her general physician (Terry Ishihara, M.D.), her pain 
management doctor (Fabian Proano, M.D.), her gynecologist (Roza Askari, M.D.), and her 
endocrinologist (Olga Caloff, M.D.) for treatment of all her medical conditions except the Typhus, 
For the Typhus, Plaintiff is still being treated by the doctors at United 1 IcalthVVorks, and the City- 
designated infectious disease specialist, Richard T. Sokolov, M.D. 
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EXHIBIT 4 


TO FIRST AMENDED AND SUPPLEMENTAL 
COMPLAINT OF ELIZABETH L. GREENWOOD 
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mOOF OF SERVICE 

II iBteflfflS Kiuxr^.dlas'lbw intoHor [ptiraihy (Qti[p«iiljiiim\ uHnatt Ham urx\<iiv til* jt^t utti' ll& }yiarfc i^t %i Pfilfi’K 

ft® tife satis*®,, srosfl ttitttt urn tllfe lihtke [I samted dine iiidireibllioifc lEititatl fcidltnv wijtJh tite ; 

115 oxii i«rt£.‘ (Q5tf TFii IE mr&g ID4 btcn laniruirixiiSixaiiiC (iTiai |pJh i i m ((w i M1 j tt) ht H2>^^pajnU n i^3 fr 

»<tl Wiswaing., (Dose Man. 2®lH®J4)S544SfilS)) 

2) Msxtiiec ®fCas£ QoBMe arail Right m Suns ftitawslllbji' tfe IDfepfrtn^inaffffJHirr Igfiffijpftitf&hfc 
(fousdng, Case Mi®. 2®U WB4®55M505|) 

3) Compllauiiiat ©f Eramplkowiiimcntt Diisaiiiinnijiraitj«»Bi EMbn>i‘ tfoib Safe (rf <D&|ii*RWi'ii% 

tmpi^raami ami Housikig UFndar ribc Cailiifernia F» BwifJteyiftfQrt 3®id &8k 

Cns4e f| 12 W0,eir$eq.) (DepaEiimnemt ©If Fair Brnmllwytuiwutitt andl Mmsjto. K^> 30)1}' 

053445051 


Indbilmiaib served: 

OFFICE OF THE CITY CLERK 
200 North Spring Street 
Room 395, City Hall 
Los Angeles, CA 90012 

MICHAEL N\ FEUER 

e/o OFFICE OF THE LOS ANGELES CITY ATTORNEY 
200 N. Main Street, 9 rh Floor, Citv Hall East 
Los Angeles, CA 90012-4131 

OFFICE OF THE LOS ANGELES CITY ATTORNEY 

Alin: Vivienne Swanigan, Managing Assistant City Attorney tint! Supervising AU0FR6^ LililHF 
Relations Division 

200 N. Main Street, Room 800, City Hall East 
Los Angeles, CA 90012-4131 

OFFICE OF THE LOS ANGELES CITY ATTORNEY 
Attn: Con Brcntc, Supervising Assistant Citv Attorney 
200 R Main Street, Ronm 800, Citv Hall East* 

Los Angeles, CA 90012-4131 


Service was made by pfladmg a copy in a separate gnvdbpig, witto p@§ftgg fully pfgpgj^. ft) 

itlne Wiividwall listed above at the address liLsnad above, anud ttepssjiflfiig it it? Ihy y.-§ ; Ms?f St 1 fSffMrS; 
C^ljiftWiVk. via (certified iimail midh mettuimni reiodptt miptfsttsdl [Cmw, C(P0£ $ J2902(^. J 


Exeiotttsd <om NBaruiln !!$.. 2SB119 at! Tiomramur.. CalliiCtairniia, 
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ESKRIDGE LAW 

GAYLE L. ESKRIDGE (BAR NO. 134822) 

JANELLE L. MENGES (BAR NO. 293865) 
JACQUELINE M. WADE (BAR NO. 304024) 

21250 Hawthorne Boulevard, Suite 450 
Torrance, CA 90503-5512 
Telephone: 310/303-3951 

Facsimile: 310/303-3952 

Website: www.eskridgelaw.net 

Attorneys for Plaintiff ELIZABETH L. GREENWOOD 


SUPERIOR COURT FOR THE STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES - CENTRAL DISTRICT 


ELIZABETH L. GREENWOOD, 

Plaintiff, 

v. 

CITY OF LOS ANGELES, a municipal 
corporation; OFFICE OF THE LOS 
ANGELES CITY ATTORNEY, a 
department of the CITY OF LOS ANGELES; 
MICHAEL N. FEUER, CITY ATTORNEY, 
an individual; CORY BRENTE, an 
individual; and DOES 1 through 20, 
inclusive, 

Defendants. 


CASE NO.: 19STCV02469 


PROOF OF SERVICE 


Dept: 73 

Judge: Hon. Rafael A. Ongkeko 

(and Hon. Christopher K. Lui) 

Case Filed: January 25, 2019 

CMC: May 24, 2019 

Trial Date: Not set 


I, Deena Kinzer, declare under penalty of perjury that I am over the age of 18 years and not a party 
to this action, and that on this date I served the individuals listed below with the following documents: 

FIRST AMENDED AND SUPPLEMENTAL COMPLAINT 


Proof of Service 
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1 Individuals served: 

2 BURKE, WILLIAMS & SORENSEN, LLP Attorneys for Defendants CITY OF LOS 

Attn: Susan E. Coleman and ANGELES, OFFICE OF THE LOS 

3 Paloma P. Peracchio ANGELES CITY ATTORNEY, MICHAEL N. 

444 South Flower Street, Suite 2400 FEUER, and CORY BRENTE 

4 Los Angeles, CA 90071-2953 

5 

Service was in the manner checked and on the date set forth below: 

6 

1) By personally delivering copies to the individual listed above at the address listed 

7 above. [Code Civ. Proc. § 1011] 

By personally delivering copies to the office of the individual listed above at the 
address listed above, in a package clearly labeled to identify the person being served, 
with a receptionist or with a person in charge. [Code Civ. Proc. § 1011] 

By personally leaving copies in a conspicuous place at the office of the individual 
listed above at the address listed above, between the hours of 9:00 a.m. and 5:00 
p.m. [Code Civ. Proc. § 1011] 

12 4) / By placing a copy in a separate envelope, with postage fully prepaid, addressed to 

the individual listed above at the address listed above, and depositing it in the U.S. 

13 Mail at Torrance, California. [Code Civ. Proc. §§ 1012 and 1013(a )] 

By sending a copy directed to the individual listed above, via facsimile machine to 
the following facsimile number: 

xxx/xxx-xxxx 

[Code Civ. Proc. § 1013(e )] 

By depositing a copy in a Federal Express box, in an envelope designated by Federal 
Express with delivery fees paid or provided for, addressed to the individual listed 
above, at the address listed above. [Code Civ. Proc. § 1013(c)] 


20 | Executed on May 21, 2019 at Torrance, California. 

21 
22 

23 

24 

25 

26 

27 

28 


Proof of Service 


/s/ DEENA KINZER 
Deena Kinzer 
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